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AB STB ACT 

This report presents the proceedings of a conference 
held to examine the relationship between the police and minority 
groups with a focus on the prci)lem of police use of excessive force. 
Successful community-police efforts to increase safety and reduce the 
use of force axe described in case studies from four cities. Also 
presented are the texts of small group discussions held on (1) racial 
double standards in arrest rates: (2) police use of excessive force: 
(3) police training to lessen the use of excessive force: (4) state 
laws governing police use of firearms and the effects of firearm 
policy in police use of weapons; (5) ways that police 'chief s' 
attitudes affect their forces* use of firearms: (6) ways that 
minority and majority groups differ in their response to the use of 
force by police. Options for both police and community groups to 
redace tension and conflict are focused upon in talJcs presented on 
the second day of the conference. Also addressed are the issues of 
municipal liabilities in cases of police use' of excessive force, the 
training of police officers to handle stressful situations, and 
special problems of non urban police departments. A list of 
conference participants (who included community relations workers, 
lawyers, law enforcement officers, and concerned citizens) is 
appended to the report. (Author/APH) 
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PREFACE 



Alleged Police Use Of Excessive Force: 
A CRS Concern 

The excessive use of force issue* as perceived by CRS» in- 
vdves the complex question of v^en and under what circum- 
stances police officers should shoot in performance of their 
duties. 

An officer^s decision to use a weapon is historically grounded 
in strict legal terms that are based on society's views of what is 
reasonable and just. But in stdlE'reality» an incident in the 
streets demands a decision that is based on little more than what 
the ofBcer, at the instant^ preceives as reasonable and just. 

Compounding the problem is the absence of performance 
standards, stemming from a lade of uniformity in State laws 
limiting the use of force to apprehend a felony suspect. 

Basically, there are three cat^ories under which the various 
State laws fit: 

1) Common Law — which dates back to ISth-Century Eng- 
land and ISth-Centuiy America, and makes aD felonies 
punishable by death. This, the least restrictive policy, gen- 
erally sanctions the use of deadly force to arrest a felony 
suspect. Twenty-four States adc^t this ^proach, but 1 7 
have placed such vague statements as ^reasonable belief 
or ^'sufficient cause to assume** into the books to further 
guide the officer^s discretion; 

2) Forcible Felony Rule — in which State laws specify the 
kinds of felonies for v/bidh deadly force may be em- 
ployed; or they mandate that only ^Forcible Felonies*' 
justify force. Seven States adopt the Forcible Felony ap^ 
proach;and 

3) Model Penal Code Approach— \rfiich sanctions firearms 
policies based on the danger to the suspect and the officer 
and to society as a whole. The technical classification of a 
crime such as a misdemeanor or felony is ignored: The 
need to apprehend su^)ects vs. the safety of the arresting 
officer vs. the value of human life. Seven States adopt this 
qyproach. 

Twelve States have no justification statutes limiting an offi- 
cer's use of deadly force. 

Nonuxdfoimity is evident. Some States follow the common 
• law approach; others the forcible felony rule; others the model 
penal code approach; ^^e others have no State justification 
statutes cm deadly force. 

Further compounding the problem in the lack of consistency 
in the classification of crimes by the various States. What is con- 



sidered a felony in one State might be a misdemeanor in an- 
other, and in a third may not even be a crime. 

CRS, historically, has worked with police departments and 
commimit>' groups on the excessive force issue since its early 
days. Initial efforts invdved encouraging police departments 
to improve relationships with minority communities by estab* 
Ushing police-conununity relations units, by augmenting the 
staff of their units, or by giving more pdi^ dedsion-nuddng 
responsibilities to the heads of these units. 

Another approach addresses underiying causes leading to 
police^ninqrity clashes. This invokes utilizing CRS' own police 
specialists and consultants to apprise community groups of the 
hazards of police work, critiquing police ecruitment and af- 
firmative action plans, encouraging and ndping police to estab- 
lish clearer guidelines on the use of firearms, identifying models 
for involving citizens in the administration of law enforcement, 
apprising police departments of problems resulting from the use 
of excessive force, and developing crisb contingency plans for 
handling protest in ways that don*t add to the problem. 

The consultation, cosponsored by the CRS, National Urbsn 
League, and League of United Latin American Citizens, sup- 
ported by funds from the Law Enforcement Assistance Admin- 
istration, had these objectives: (1) identification of key issues 
and problems related to poiice^ninority community relations; 

(2) exidoration of ahematives and solutions to tiie problem; and 

(3) development of a working "^i-lateraT* (Black, Ifispanic 
police officials) relationdiip geared toward crias response and 
problen^solving. 

Participating were police and dty officials and mincnity 
leaders from mqor UJS. urban areas, localities vMch lend them- 
selves to tri-lateral probkm^lving effects; and localities ^ere 
the problems were particularly acute. (See appendix for list of 
paiUcipants.) 

CRS, as an ann of the UJS. Department of Justice , tries to 
help citizens to settle their race-related differences voluntarily 
rather than m the courts ot the streets . Created by the Civil 
Ri^ts Act of 1964, it is the onfy agency to whidi Coi^resshas 
assigned the task of providing dkect help to communities in the 
resolution of . .<fisputes, disagreements or difficulties relating 
to discriminatory practices based on race, color or national 

Co^nsorship of this consultation on safety and force is one 
approach CRS takes to bring citizens together to resolve tiieir 
own comnmnity problems. The views and statements expressed 
herein are those of ^ participants, and do not necessarily 
represent the views of the CRS, U.S. Department of Justice, or 
the federal government. 
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We are otMenring today tiie culmination of an idea that liegftn 
about five months ago. We are also observing a beginnings one 
^vhich sonifies a renewal as well as change in the approach to 
developing a better undet^tanding between minorities and law 
enforcement agencies* 

In July, we conceived and advanced die notion of bringing 
two national minority organizations, one black, one Hiq^uiic, 
£ice to face in a national meeting with police oCBdak from 
Ifarou^out the United States. Our decision was based on the 
increasing number of confrontations between black and His- 
panic minorities and law enforcement agencies that were com- 
ing to our attention in the Conmiunity Relations Service. 

The emotional intensity of the problem resulted virtually in 
an undeclared war between minorities and police in some areas 
of the country. It*s an undeclared war that we in the Commu- 
nity Relations Service are determined to stop with your help. 

From the beginning of America's histoiy our bask: progress 
has always stemmed in large nieasure from our wilUngness to 
reason together when differences or misunderstandings divide 
us. Our society rests and is dependent upon our willingness to 
bridgethegaps that divide us. It is piedsdy that foundation on 
v^ch the Community Relations Service was buflt. 

Our continued progress as a nation can be no better than the 
progress that we make in interrelating with each other. This 
audience is filled with law enforcement officials, Efispanic, and 
blade leaders, with ieadi needing the other for survival; you are 
natural allies who have, for lack of understanding of each other's 
problems, too often been cast in the role of antagonists. 

Some of you have met before but under conditions that 
made it difficult to generate success and alleviate common prob- 




lems. More often than not die dialogue was sou^t in the wake 
of tragedy when the passions of the moment triggered outrage 
and defenaivoiess of the part of botlu AUanon canhaKQy be 
developed, much less survive, under that Idnd of atmoqihere. 

This consultation will not resohre aU the problems that con- 
front us in police/minority rdations. We know that. But this 
much we do know: We must now sedc new approadies based 
on clear recognition of mutual goals, more realistic appraisals of 
the problems, and a finn determination to soht tiiese problems 
and attain these goals togetiier. We believe tiiat the setting we 
have provided will help you to diart a course to accomplish 
these joint goals. I believe that if we move forward together, the 
entire nation wiD benefit Too much is at stake. We cannot af- 
ford to fail. We ask your cooperation. 




HomerF 



As most of you are aware, safety and force-eq^edall^ the 
specific issues of pofice abuse of deadly force— have recrived 
fsiy little attention ot e^qxKiire at the national ItreL Basically, 
u HjlMieen a local or r^onal issue. However, there have been 
lait exceptions. In 1978, Vernon Jordan, in a report distributed 
i^si I national news syndicate, focused on the issue in an article 
entitled 'Y^urfaing Cops' Use of Deader Force.^ 
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h June 1979»in LouisviDe, Kentucky, the dte of the 
KAACP convention. Dr. Oyde H. Hudson, a national executive 
boafd member of that organization, raised the isiue of police 
brutality as being the 1979 method of lynching. Also in June 
1979 at the National Urban League conference in Chicago, a 
panel discussion on police abuse of deadly force was presented, 
an event leading up to this national consultation. 

The issue of the abuse of deadly force is critical because it 
has the potential for triggering a violent national explosion. It is, 
in an probability, the most serious act in which a law enforce- 
ment officer win engage, and has the most far^eacMng conse- 
quences for an of the parties invoKed. It is therefore imperatiw 
not oxify that law enforcement officers act within the boundaries 
of legal guidelines, ethics, good judgment, and accepted practices, 
but also that they be prepared by training, leadership, and direc- 
tion to act wisely whenever using deadly force in the course of 
their duties. It is in the pubHc interest that law enforcement 
ofBcers be guided by a policy which people believe to be &ir 
and appropriate and wluch creates pubUc confidence in law en- 
forcement agencies and its individinl officers. 

It is the ultimate objective of the Law Enforcement Assist- 
ance Administn.tion to aid and assist law enforcement agencies 
in the development of strategies and techniques for redudng the 
nxmiber of homicides by officers without the oHicers putting 
themselves in greater jeopardy. 

At this time we have over $200,000 worth of funding in 
pending proposals dealing with his subject. Very shortly we wifl 
have committed a million and a half doUars m grants, focusing 
in this area. 

Oi • of the grants that we have awarded was in September 
19"^ to the Los Angeles County District Attorney's Office, a 
grant of approximately a quarter of a million dollars, to develop 
a district attorney investigation roDout response to investigate' 
officer-involved shooting incidents at the scene. 

Our largest grant in this area vras one of $800,000 which in- 
volved four spea£c groups. One was the University of Califor- 
nia at Irvine, wiiich is to develop an academic perspective of the 
issue. The other was the International Association of Chie& of 
Police to develop a law enforcement pcrq)ective. And the last 
group was composed of both the National Urban League and 
the National Councfl of La Raza to develop a minority perspec- 
tive. 

We awarded a grant to a black-owned smaD business firm, 
called September & Associates, for $150,000 to develop an elec- 
tronic training system in the use of lethal force that would give 
police officers a realistic simulation of actual encounters. This 
organication i? located in Seattle, and is working very closely 
with the Seattle Police Department. 

We have had funding with the Public Interest Law Center of 
Fhiladdi^ called PILCOP. It is involved in providing limited 
l^gal assistance , preparing studies, drafts, legislation , and in edu- 
cating the public on various topics relating to pdice misconduct. 

In addition, we have a proposal to compare deadly force uti- 
lized by police officers in large urban communities controlled by 
minorities and by non-minorities. This proposal by the Morpn 
Management S3^em of Maryland, is in the process cf being 
funded. 



In addition, we are probably going to be funding the Phila- 
delphia District Attorney's Office for the development of a pro- 
gram in thismrea* 

And flnaUy LEAA*s most recent funding is this national con- 
ference. Our hope is that this is the thrust that spearheads a 
national strata to deal effective with this hi^y sensitive and 
cruical issue. 




Drew S. Days HI- 

The Attorney General would be somewhat surprised to hear 
me refer to him as a Taw-and-adcr" Attorney General That^ 

has an kinds (rf^ significaiice in America. It has been resided as 
a code lAiase for acti<ms that are reaUy not in the best mtcrcst 
of minonty citizens, mfaKnity commanides. But I believe he is a 
law-and-order Attorney General because he believes that order 
comes not throng coercion, not ftrough the ircm &t, not 
titrouj^ intimidaticHi, but from the engendering (rf* increased 
respect for the rule of law. He understands keenly, better than 
most, dia t respect for the rule of law grows out of citizen confi- 
dence and trust in those wlio enforce the law. 

Unfortunately, for a variety of reasons there is and has been 
for a number of years a lack ofconfidcnce, particularly zmoog 
ethnic mnHXities, in the most visible representative of our legal 
^em, thp officer on the beat. I feel confident, in speaking for 
the Att cn;3y General , to say that he believes that this crisb of 
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oonfidotioo if t oWt of Mtloiiil {vopoitiont* It li a nttloiiil 

pcoUem whldi tike fedexal govenimen^ 

Gmml-the ddef bw enforcement oflBoer frf* the 

no longBf ignoie. He belkvst^ boweiw* thit the government and 

he. u Attorney General, must take a ^ks^d approach to this 

problem. 

On the one hand, there must be vigorous enforcement of 
laws against discriniination and ofBdal misconduct and brutal* 
ity. But« on the other hand* the federal government has to rec* 
' gnize it is a partner in efforts on the part of local and state 
kw enforcement officials and minority community leaders to 
improve the quality and quantity of law enforcement and to 
increase the responsiveness of law enforcement agendes to the 
concerns of aQ citizens* particularly minority citizen:: of the 
United States. 

Thb conference is the latest in a series of unprecedented 
gatherings of community leaders and law enforcement officials. 
It is fair to say that poor to non-existent connnimication be- 
tween law enforcement officials and minority coxmnunity 
leaden ard people who reside in minority conmiunities have 
been major contributing factors to local conflicts, many of 
which the Community Relations Service has been called upon 
to mediate. 

What this conference must serve to do is come to an open 
and honest admission that we have a problem* that we ha^ e to 
confront it forthrxghtly and directly, that we must leave 
conferences of thb kind, as Homer Bro<mie said* not feeling that 
we've solved all the problems overnight* but with a renewed 
dedication to continue this dialogue* to continue the work that 
started at this conference and other conferences, to go back as 
police officials and community leaders to re-earn, if you will, 
Ae titks that we cany as leaders of our community. We have to 
serve as leaders in this very important area. If we do not* the 
problems that have festered for so many years will continue to 
plague us. 

In the area of enforcement* we have to start with the pro- 
position that bad police officers are not good for law enforce- 
ment. Consequently* the federal govenmient is dedicated to 
enforcing v^rorsfy the authority that we have to deal with 
criminal violatims of dvil ri^ts. The Attorney General has 
made this goal one of his priorities and has directed me ?iid it^ 
staff to do everything we can to increase our effectiveriess in 
this area. One example ol that is his firm commitmer c to our 
conducting simultaneous investigations of complaints of civil 
ngjits violations while local and state officials may be conduct- 
ir^ investigations as well. It is inappropriate, in our estimation, 
and in the Attorney General's view* for the federal ^>vemment 
to sit back to see what happens, whether local and state law 
enforcement officials do their jobs correctly. 

However* if those ^encies do get to the point of taking de- 
monstrative and firm action in this area— for example, conven- 
ing grand juries or initiating prosecutions-then, of course* we 
win stay our hand to watch the Outcome of those particular 
developments. That's good la* 'mforccmcnt, and we think it 
represents a healthy partnersh between the federal govern- 
ment and local law enforcement. 



He hu abo diiected that the VS. Attomeyi* offices around 
the country make an analyib to identify whidi offices can ac- 

Gwnmooaie xne GreauOiKn speaai cxvu ng^v uim, asa we «e 
in the process of ddng that, following up on efforts that have 
already been made in many VS. Attonieyt' officei around the 
country-in Houston, Southern and Eastern Districts of New 
York, in California, and Chicago. We are seeing ids renevml 
interest and renewed commitment on the part of VS. Attorneys 
to the work of enforcing dvil rights laws. 

We are confident that without the active involvement of U^. 
Attorneys we cannot effectively communicate to the citizens of 
the 'Bnited States that we are serious about this endeavor. While 
the dvfl ri^ts division is principally responsible for carrying out 
thb charge, we have to have people on the local level who can 
conununicate on a daily basb with law enforcement offidaL ana 
with the corrununity to dennonstrate that there is an abiding and 
continuing concern on our part with these issues. 

We are conducting training programs of VS. Attorneys to 
increase their skills aiKl abilities to deal with these problems; 
and, as a result of action taken by former Attorney General BelU 
we are enforcing the dual prosecution policy which requires us 
to evaluate independently the extent to vrfiich state aiul local 
action in civil ri^ts cases has served to protect rights that are 
protected under our federal laws. 

We are also attenr.pting to address some of the issues of police 
misconduct and abuse in dvil litigatioru I vnll oidy mention the 
name Philadelphia and say no more. But that case of course is in 
the courts and we will have an ultimate resohition with respect 
to the ability of the Attorney General of the United States to 
address issues raised in that litigatioru 

But there is another dimension to our law enforcement re- 
q>onsibLlities, and that is with respect to employment discrimi- 
nation. You win recall the Kemer Conmussion Report describ- 
ing police departments in mqor urban centers as occupying 
armies of whites in minority conununities. We havennoved a 
significant distance away from that very stark and depressing 
characterization of law enforcement in America in 1968. But we 
have not come far enou^ and it continues to be a priority of 
my administration in the Civil Ri^tsIXviston and the Attorney 
GeneraTs administiation to deal with the continuing exduaon 
of minorities and women from meaningful participation in law 
enforcement. 

We cannot have effective law enforcement where agencies 
entrusted with carrying out the laws of states and localities are 
perceived as being *^em/* ix^iile we, remain the vizards and 
charges of those agencies. Judge Bell talked about the need to 
share power in this cotmtry, that people caimot have a meaning- 
ful stadce in what's goir^ on unless they see that they are part of 
the dedsion-making process, part of the exercise of power. And 
of course that goes doubly for situations where law enforcement 
officials aremakii^ decisions that truly involve life and death 
on a daily basts. 

We have been charged in our employment discrimination 
cases with watering down standards of excellence* of quality. I 
would rebut that by amply saying what we have found is that 
Ae standards really are, in so many instances, not directed 
toward what wili identify good police officers, people who can 



cofon* dw law 0fliKti«^. but axbitiiiy Md cqpdctom stii^ 
«nbdat.if dMy<k>jmyihiBg.terntopc«vemqtalifMi^ 

We ve prapmd of coom to woifc with law enfoKMnent 
atencie»:butwewiDuae«IItbeme«nsaviiUble tous toenture 
that thb patten is alteied significintly duiiag the time that we 
haw le^pooiMity is Ait aiea. 

Ihe hypocri^ of die federal govenunent in sooM req)ecu 
1» not been loet on ail admhrittnttoiu We do not believe in 
tfie daal standard. We are keenly aware-and both Attocney 
Genenl GrifBn BeD and Ben (Mktti have q)oken wty openly 
about this problem. We cannot presume to dktate to you if we 
have not become serious about rectifying excfadooary practices 
in the federal government itsdf. And Fm ideased to say that the 
Attoney Genend has taken very significant strides since he 
came into o^ to increase die nunOwr of Ifiqiania in 
dedsioiHmdcing portions in the Department Director Webster 
has made enccmous strides in bdngink ndnorities and women 
into die FBL lUs is true in tli ikHg Enforcement Administn* 
tkm. You can eiqpect to rr ii ijf iili 

We are attempting to apply cixe same standards to ourselves 
that we zpplfy to you. We don't sue ourselves, but of course you 
can sue us. Add to the extent oiat you have a case, we are going 
to respond affirmatively. 

While I cannot ^>eak authoiiutiveb^ about the area of public 
corruption, that is also part of the Department's response to this 
crisis of cofifidence and law enforcement; a comqyt cop, a cop 
on Ae take is not good for law enforcement. He cannot en- 
gender the type of confidence that we need in this country to 
carry out Ae very important job of law enforcement 

Homer fooome has spckcti to you about the woric thzc 
LEAA^is doing in funding studies of tetfaal-force problems, in- 
vestigations of police diootings, and a number of other thin^ 
What this represents is a growing awareness on our part that we 
cannot always point the finger, that sometimes we have to stop 
suiQg you and sit down with you and try to sort out these prob- 
lems and provide whatever expertise and guidance and financial 

assistance we can. These ^>proaches have to work in tndem 
and wiD work in tandem in this adnmastiatioxi. 

&»c^ as the dvil ri^ division is CQOcemed, I am pieseatly 

working personally wiA die police comaasiooer <^Mcrophtt, 

Tennessee, on a variety of dianges diat avt being made in com- 

piaim procedures and izivestigztion of the use of lethal force and 

in other areas. And I am prepared to do this widi respect to 

other poike departments that indicate tfie Mne type of wiU^ 

ness. I lecture four times a year to a cumulative total of I jOOO 

pofice (^fidak on the need for locd officials to CBixy out their 
responsibilities in enforcing civil r2£^tts. 

New I am working with the National Association of State 
Attorneys General to assist them in helping states develop 
stronger dvil rights legislation at Ac state and local level. What 
this all means is that we see our req>onsibilities very clearly to 
enforce the law. But we also see you as having major responsi- 
bilities for domg your homework in taking care of thse prob- 
lems at home. In most instances we come in to fin a vacuum 
that you have left in this area. We would prefer to see fewer and 

fewer vacuums in dealing with lawless, irreq>onsible, arid (fis- 
criminatory practices. 
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In sonataiy , wMa we idD be canying out our enf oioenienl 
dtides¥iiOfeMhfand|itnfci ri nii ri ^,yBMArtMMiiiy ffi ,l,nd 

diat we do see dds sessioa and fotine seisioaa-dM technical M> 

sistanee. the financial aniitance-as an unavoidable and abeo- 

hitely necemy ftdeial lespcDse to dds problem. We have to 

deal on bodk ends of diis pnbkm to mdce ceftain we aranltt- 

mateiy pointed hi dw lii^t direetioa towards soMiv die pcob^ 
lems* 

ThcTc is no qufck fix. What Is neceswy is steady work. And 
we commit ounehet to that stetidy work in this area. The solu- 
tion will not come ovemlglit. But the sohitioas that we find wiD 
lead to better law enforcement, better order, and a better 
America. On behalf of the Attorney General and tiie Justice 
Depar ttnent, I widi you well in your work, and I hope that at 

this tiuM next year we win have inoved to a new [rfateau dealing 
with even more complicated problems that confront all of us hi 
the area of law enforcement. 




Vemon £. Jordan, Jr.- 
President, Natkmal Uhan League 

TTiis is an historic meetii^g. It is the first time an concerned 
parties have come together on a national basis to deal with the 
serious problem of excessive p<dk:e use of force. The Commu- 
nity RdationsServk», the League of United Latin American 
Gtizens, the National Urban League couW not have caOed ths 
conference without the co(q>erat2on of pohce leadership and 
representatives of uniformed pcdk^nen. Hie fsct that we are 
here today indkates the seriousness of this problem. It's a prob- 
lem diat concerns aH of us. Ifs a problem that has great sfgnifi- 
cance for our natiOTL 

An of us want to reduce crime and to increase the effective- 
ness of poBce protection. And aU of us want to reduce the use 
of deadly force as much as possible. Out of those shared con- 
cerns I hope there witt emerge constructive soIuti<ms to the 
problem and a (XHmmitinent to a ccmtinuing dialogue that serves 
our constituents and our communities. 

li 



I think wt ihould b«gln by uiukrUning th« seriousness of the 
pc'oblejii of dcMiiy force* It ctn be portnyed^ I bdieve» most 
pqphictDy by this audience becoming twtrt of oae my 
sad fiicti While we meet here, some police ofRcer somewhere in 
America is diooting a civilian. And tf today's case is typical, that 
civilian wIQ be a bbcic or a Hispanic person. If that incident fol- 
lows the averages, it is Ukely the victim is a young person. It is 
likely that the incident involved a non-fdony offense. It is pos- 
siUe the victim was unarmed, it is possible that the shooting 
oouU have been avoided. And it is certain that no punitive ac- 
tion will be taken against the policeman doing the shooting. If 
that incident, yfA^ may be occurring as we sit here, follows the 
statistkal patterns, then it iQustrates all too vividly the reason 
Vifhy we are gathered here. 

Estimates vaiy , but most statistics place the number of 
victims of pdice use of deadly force in the vicinity of 600 eadt 
year,abnost two each day. Cfearly many of those incidents re* 
fleet justified use of force. But how many? Half? That still 
leaves perlu^M 300 people dead who should be alive today. 
IWo-thirds? Again 200 people are killed without just cause, not 
to mention due process. Even if nine^ten^ of the incidents are 
justified, scores of innocent peo(^ die. Certainly no one would 
reasonably suppose all of the incidents are justified, that in none 
of them was there a dear alternative to deadly use of force. 

No matter how generously we interpret the figures, it is clear 
that this remains a major proUem demanding our inunediate at* 
tention. And most estimates say that minority victims are at 
least half the total; even given the diqnrity in ethnic crime 
rates, a diqwity many would di^nite and roost would recog* 
iiize as earned by patterns of discrimination and poverty, differ- . 
ential crime rates alone cannot account for the excessive num- 
ber of minority victims. That*s vAxy excessive use of force is a 
burning issue in minority communities. 

When a Mack woman is shot to death in Los Angeles in a sit* 
uatioo that is non4hxeateaing to the ofiBceis involved, the re* 
percussions sweep through afl bhdc corununities. When a judge 

lets off c(dd*blooded p<dice murders of a Chicano in Houston 
with a tap on the wiist, that sends a shock wave throu^ all (fis- 
pamc coTiTTn^ ^Tiities« 

So, tiie question has been a^ed, do the police have ont trig- 
ger finger for whites and another for blades and FQspanscs? 
There may be some officers so consumed by racist attitudes that 
thqr constitute a dear and present danger to minority com- 
munities. Ihere may be some who are so locked into aggressive 
behavior patterns, yAio see their badges as licenses to do a Wyatt 
Earp he-man mmiber, that they may constxtate a gorve danger to 
everyone. 

I think it is fair to say that most p<dice departments make 
every effort to spang those types out. Times have dianged. And 
tfie police have changed with them. Polioe dueft don*t want 
such pec^Ie in their uxnts, and police (rfficeis don*t want to have 
to work alongside sudi people. Tbc fact that people with such 
tendencies are less often found on pdice forces and the fact 
tfiat at the same time police vic^nce is relativdy constant sung- 
gest that the problem cannot be pinned on the rotten apples or 
a handful of bad cops. Rather it suggests we ot^t to be loddng 
at police practices in general, and we ot^t to examine the fac- 



tors that lead a policeman to take actton he later wktm he 
could reverie. 

Every caie of de«fl^ force is diffemi. Each has ^edfk dr- 
cumstances surrounding it. In abnoit aD there will be defenses 
of the act,«xplanatiom for the act, rationale for the act Some- 
times a policonan may have no choice but to fire his gun to 
save his own life or the life of a bystander. 

But the overwhebning number of such inddents and the 

grovly disproportionate use of fMce in to many of them aur 
geits that most can be avoided. And idwn so many inddents 
have racial overtones, wlien the mmiber of blade and Hispanic 
victima is lo diqxoportiooate, we havie a situalioQ that auflces 
at the heart of our system of oooititutiQQal riilita. For vAen a 
dviBan is killed by a pdioemaa, that oflOcer has taken upon 
Mmsdf the roles of pcoeecutor , Judge, jury, and exacutiooer. 
That is not the pBoanan*Si Job. It is not wbxt he has been trained 
for. It is not cow it tfnt with a democcatic aodety. Beyond that, 
such inddents have drastic immediate repcrcusrions. One is the 
increasing alienatiOQ of miacrities not only from cooperating 
with law enforcement auAorities but from tiie aodety at krge. 
Every use of deadly force, wliether Justified oc not» is seen and 
perceived as a mdst-inqiired act. It may not be. It may be the 
panic reaction <tf a good man who has a gun in his hand and is 
conqdetely convinoed tint be Is in nortal danger. But in a 
society that has so ruthless^ oppiesaed ininoritiea, vvide^read 
conviction that incidents of deadly force are based on ndsm is 
uttderstandaUe. And there naay be trudi in that belfef , for it is 
difficuh for anyone in a sodety maiiced by radst atttaides to 
escape the kind of negatbe stereotyping that qiaiks the fear and 
panic behind sudi incidents. 

There are so many cultural differences among Americans 
ethnic groups that bdiavior immediatety understood by inem> 
bers of a grotq^ may be interpreted as threatening by outsiders. 
And in black aiid Ifiqaidc osmmumties, vrfute pdioeme^ 
larg^ outsiders. WWK)ut this kind of training aiid understand' 
ing of rruKHity group culture and behavior patterns, pofioemen 
are deprived of an essential tool to tlieir tcade. It is significant 
diat so many inddents invohre vrfnte poGcemen and mi nority 
youtlL Few invt^ Made or ifiqpanic poHoemen. That sugge^ 
I beHeve, a cultural dimensiowi of tiie proMem. 

I do not claim that mincmty policemen are more humane or 
that minority pdioemen are more courageous or diat minority 
po&xwtn are less fikdy to pamc. I am q«gy*>'"g that their 
intimate understan£ng of the ^lettos* values and bdiavior pat- 
terns arid (rf* die verbal and iion-verbal signals xninority people 
send makes them better equ^^ed to deal with situations diat 
mi^ otherwise become oqilosive. 

Training in understanding those patterns diould be asimpor* 
tant for pcdice forces as training on the shooting range. Minori- 
ties have a stake in the rescdution orthis problem. We're the 
oats on the recdviogend of the use of deadty force. But pid>lic 
safety o£&ia]s and the p<dicemen on the beat have a stadce in 
this proUem too. Now tiiat deadly force has em er g ed as a na- 
tiood issue, there win be inounting pressure, piiUic pressure, to 
deal with it. Certainly in die black amd ffiyanic cornmnnities of 
Anaerica this is not an issue diat vrould be allowed to go away. 
Unless those mddents of abuse are dra$;ically cut, we are sure 



to find a di£ferent, more accountable method of administering 
and overseeing public safety forces. 

A civilian review board is a red flag for poHcemen. But that is 
the definite result of continued higji rates of excessive force. 
That is especially so when the public has so little confidence in 
mtemal departmental proceedings^hich are viewed as public- 
relations oriented. 

The cop on the beat has a vested interest in reducing the use 
of deadly force as welL la many cities he is turned loose with 
few cl^ guideJines, little supervision, and inadequate training 
in dealing with threatening situations. So, he falls back on the 
gun, a sohiticm that is totally inadequate. He is encouiaged to 
see himself as the only one who can decide whether to pull the 
trigger or not in a given situation. That places an unfair burden 
on law officers. 

People need rules, they need supervision- They need training 
to cover all of the difficult situations they will run into. Just 
shrugging our shoulders and saying that a cop has to make a 
judgment caU is evading the issue. If that cop makes the wrong 
can, he has to live with the results of his decision for the rest of 
his life. And unless he is devoid of all moral sense, that*s a terri- 
ble thing- Taking a human life, even when it can be rationalized, 
is something that can affect a person very deeply. 

We need to keep in mind the need to spare individual police- 
men the lifelong agony of guilt and doubt, just as we seek also 
to save the lives of the hundreds of people each year who die 
through police use of force. 

I want to say a brief word about the context in which deadly 
force occurs. Old fashioned theories about crimmal personalities 
are no longer respectable. It is pretty well accepted these days 
that much criminal behavior is rooted in social injustice and 
economic deprivation. So long as any group finds itself relegated 
to the bottom of society's ladder and deprived of equal oppor- 
tunity for both the rewards and the responsibilities of that 
society, it will contribute disproportionately to the numbers of 
those breaking laws. And the worst sufferers of that crimmal be- 
havior will be other members of the deprived group. The over- 
helming bulk of crime takes place within the group. So, 
minorities have a stake in improved police protection. 

Minorities now suffer over double the white rate of unem- 
ployment- They earn half of what white families earn. They 
have half the likelihood of whites to hold a decent job. Those 
and oti: sr statistics documenting minority disadvantage imply 
as wen that minorities are more likely to come in contact with 
law enforcement officers- The country is entering a recession 
wtale minorities still are in an economic depression. Poor people 
have to choose between, this winter, heating and eating. That*s 
an explosive situation. If 1980 is as bad a year for the economy 
as it appears, minority people will be in an even more tense and 
alienated mood. The white majority in America seems unable or 
unwilling to xmderstand the situation. Movement to greater con- 
cern for the poor and minorities is frozen. There is greater re- 
sistance to minority claims for justice. Overt racism is becoming 
more common as many people no longer are ashamed of their 
attitudes. 



What all this adds up to is an extreme^ dangerous atmos- 
phere in which anything can h^pen. I know it is dangerous to 
discuss such things frankly. People immediately claim you are 
either predicting or fomenting riots. But it should be clear to " 
anyone who knows the depths of suffering in minority commu- 
nities that it would be inesponsible to pretend that the lid is on 
or will stay on no matter what fresh burdens are placed on the 
ghetto poor of our nation. What does this have to do with the 
issue of deadly force? It has everything to do with the issue, for 
we knov from the experience of the 1960s most civil disturb- 
ances began with a confrontation between citizens and police 
officers. If-and I work and pray and hope to avoid it-but if 
the 1980s see a repetition of civil disorder, then it is as sure as 
the day is long that some sort of confrontation with the police 
will be the spark that sets it off. And the issue of deadly force 
is so deeply felt within minority communities that every such 
incident holds the possibility of wider, more serious repercus- 
sions. 

I am not a policeman, nor have I ever had police training. So, 
I cannot spell out detailed police techniques to deal v^th the 
issue of deadly force. That's why this conference needs the par- ^ 
ticipation of concerned citizens and police representatives capa- 
ble of suggesting procedures that could improve the situation. 
But I am a manager and an admmistrator. So, I can suggest that 
the key to progress in this area does not lie with the cop on the 
beat who is subject to departmental control. It may not even 
lie with the chief; who may be either out of daily touch with 
officers or who may not have total control over all details of his 
force. 

I have found in business and in government that the key con- 
trol lies with middle manageis-in this case, precinct com- 
manders, who have daily supervisory responsibilities and who 
are the immediate superiors of the man on the beat. And Fm a 
citizen. That's why Fm aware of the need for responsible ac- 
countability for all of the organs of public administration- And 
as a citizen I strongly support a national code on the police use 
of firearms. I would hope that becomes one result of this con- 
ference. And I would also suggest that framing such a code be 
allied with strong enforcement of that code and provisions made 
for citizen participation in monitoring the effectiveness. 

And I am a black man. So, I find it impossible to ignore the 
fact that so long as deadly force is used and so long as it reflects 
racial disparities, my life and that of every minority person is 
in danger. And Fm a lawyer. So, I know that this is an issue 
fundamental to the working of a democratic society- 1 know 
that it is an issue of legal and constitutional rights. And I know 
that it is an issue deeply bound up in moral and ethical ques- 
tions that must be resolved by a free society. 

We have a serious job to do. Quite literally people's lives are 
at stake. Keep in mind the deadly reality tixat somewhere in 
America ri^t now a police officer is standing vrith a smoking 
gun while at his feet lies a civilian whose life blood is ebbing 
away. Know that we are not talking about abstractions. We are 
talking about human lives. 
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Ftescihno Montojni - 

I was bom in New Mexico and raised in Alamosa, which is 
in the southern part of Colorado, and I thought over there 
they discriminate against you because you are poor. I came 
to Fort Lupton in the early 1940's, when it was still evident 
that discrimination existed. The "White Trade Only" signs 
prevailed. Nfinorities sat in the balcony of theaters, and busi- 
nessmen who employed minorities were boycotted by the 
Anglos. 

hi 1965, we had a Mexican-American shot by the police. 
He was taken down to the police station, handcuffed and 
dragged out of the car, and allowed to bleed to death with- 
out any medical attention. This so enraged the Gbicano 
conmnmity thai they joined an organization called the 
American GI Forum, and through this organization we pre- 
sented recommendations to the city council, but the council 
threw them out as fast as we could produce them. 

In 1970, the mayor and the dty council authorized an in- 
vestigation of the poEce department . I was named to head 
that particular investigation with one condition: I would not 
whitewash any of the findings. We took a 14^onth period out 
of the police dockets, and we found out that CMcanos repre- 
sented one^third of the population in Fort Lupton, which at 
that time was 2^00. 

We also found out that the police were arresting us three-to- 
one. They anested in that period of time 320 Chicanos 
compared to 1S9 Anglos. Most of the charges seemed to be 
drunkiness, and the ratio was 142 to 4S. 

We brought this to the mayor^s attention, and he said, ^You 
guys drink more than we do.** I agree we Bke to party, but 
what about the Anglo? Where does he drink? The American 
Legion, the VFW, the private dubs? What happens to them? 
The mayor's answer was they take ieach other home, one blind 
man leading the other* 

So even thoxigh we had these findings, the mayor and the 
town councQ refused to do anything about it. So I contacted the 
governor's ofGce. He had a committee name the Respect for Law 
Committee, and they came to assist in Fort Lupton,but it was a 
political move. Nobody wanted to draw votes away from the 
governor. 

So I went to the Colorado QvBi Rights Commission and ffled 
a dass action complaint, and, with that, the mayor asked the 
Commission to do an investigation of the police problems in 
Fort Lupton. 

The Conmiission thi^ employed a state senator, Roger 
Qsneros, to do an investigation. The findings of Mr. Cisneros 
were identical to our findinj^ since we both looked at the same 
books, the same police dockets, and the same pages during the 
14^onth period. He made several reconmiendations to the 
dty councfl and to the mayor. 
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The mayor's answer to Senator Gsnerosvm: **Wedidnot 
hire you. Why should "we do anything about it?" So this went 
on. We started to pidcet the courts. This was the first time that 
a march had ever been conducted in Fort Lupton. We picketed 
the county seat and we continued to use every legal means we 
could to fight the system. 

In 1971 somebody bombed the police station. I called it an 
act of God. Two days after the borribing, the police chief was 
suspended. One we^ later- they fired him, and the wheels 
started moving, they replaced every police officer vtdthin that 
force, and I tUnk up until today they replaced six more chiefe. 

With that, I moved into the sdiool system. I will tell you a 
littie bit about that. But if you live in a small community 
every pohce officer has to answer to the community. What- 
ever decision the school makes or the dty government or the 
police diief makes, the ofiBcer has to go home and live with 
his neighbors, and I don't think they can cope with it. 

So we moved into the sdiool system where they only had 
one Chicano school teacher. We got rid of the superintendent 
over there, arid today we have got two Chicanos out of 1 10 
teachers. I think out of the whole school stafT, there are 208 
and they have seven Chicanos. So we are very proud of that. 

But, anyway, after the act of God, things started to happen. 
My brother was elected to the dty council. That vm in 1976". 
We had asked the businessmen of Fort Lupton to dect a Chicano 
before. Their ansiver was, *Ve never had one fix>m that side of 
the track." Welg.rt so happened my candidate lived on ihis 
side, so his answer to that was, **We never had a Mexican on the 
dty council, and we arc not going to start today." So that took 
care of that:, and we had to wait two more years for another 
election, and that is when we got my brother in. 

After my brother, other Chicanos started to follow. The 
school board started to get Oncanos, and everything vms going 
rosy except the police diief; they would keep replacing them. 
We kept tdling the dty council unless you hire capable men 
and are wiling to pay for it, you are not going to get anything. 
Fort Lupton was the lowest ^xaid police department in Colorado, 
and the police were using it as a training ground and using the 
Chicanos as trainees. From there they moved on to higher^>aid 
jobs. ^ 

So throi^ the efforts of organizations like the American G J. 
Forum and our Chicano mayor, who is sitting with me, we have 
been able to upgrade our police department,but our problems 
were not solved. We had no Chicanos in the police department, 
and then they started hiring sosoe. In an eight-month period 
between 1977 and 1978, three Chicanos were k2]]ed,and saddest 
to say, it was a Chicano police officer who did it . Killers don't 
come in any color. Ithink you put a badge on them and a gun, 
and you have yourself one. 

So I think Mr. Martinez win be able to carry out from the 
1970's on up. Ikind of dropped out of si^ for awhile. Igot too 
many threats and people addng me to go bade where I came 
firom. I didn't figure out where to go since all of my ancestors 
were bom here, so I am still here. 
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JoeMartmez 

I would £ke to maybe brief you a little bit on my community » 
and when I say ^y community^ I can proudly speak on be- 
half of the thousands of fittle towns that make up rural America. 
Our problems are somewhat different than those of Seattle, 
San Jose, or Port Arthur » because we don't have the resources 
available to us that big cities do, but our problems are just as 
real. As Ptes has mentioned, we have had a lot of problems. 

In 1972, 1 was selected to the city council. I was fortunate 
enough to win a four-year term. Prior to that I had worked in 
recreation so I had nude a lot of friends in the Anglo commu- 
nity. They would say, "Well, Joe does a good job,** and that 
gave me a chance at the dty council. 

The major, who, in my opinion, was a very fine man, ap- 
pointed me to the police conunission. I thought to myself, 
**God, what do I know about police other than the fact that we 
have had a lot of problems with them.** So I said: **0K. I will 
take on the position, and when I do I am certainly going in 
there and will straighten this thing out.** 

Well, it was not that easy because I found that the resources 
were not there. I was one vote out of six. Things went pretty 
well; as Pres had mentioned, we went through seven chiefs in 
seven years. 

Now, probably you will say, "what kind of community do 
you have down there?** Basically, we have a very good, sound 
community. We have some- very, very good Chicano people _ 
who are very interested in their community* We have some very 
good Anglo people who are interested in their community. 
And they work hard. 

But we are geographically located 26 miles from Denver, 26 
miles from Greeley, and 20 miles from Boulder, with two major 
highways, one going east and west, and one south and north. So 
we do have a lot of traffic going through there. 

We are the center of the migrant stream. Most of the migrants 
comiiig in to do field work locate within the Fort Lupton area. 
So in 1972, when I became a police commissioner, they had just 
fired the chief that Pres was talking about , the one who had 
been there for many years and had done a very, very poor job. 
Asecond chief was hired. He came on, and he was a very de- 
cent man, a very good man, in my opinion, but he was trying so 
ha^^d that he was getting very, very lax. He was not able to sat- 
isfy the Chicano conmunity, and was unable to satisfy the 
Anglo community. 

Even though I resisted having this man replaced, I went along 
with it because I could see he was not effective. We hired our 
third chief. Things went fine for about three months. He was 
able to take directioii from the police commission, which is 
made up of people from the dty council, and they are lay 
people so they do not know the fundamentals of police work. 

This is what happens in small communities. We don't have 
the resources. We don't have the training for either council or 
mayor or anything because we just don*t have that . This is why 
it is so important that we have these conferences. These semi- 
nars are very beneficial to small commimities. 
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We hired this third chief. Things were going fi^e. He started 
to use a little force. I said to him, "Sow down. Now, that is 
not the proper way*to do it.** He said to me, **You are not my 
police commissioner. I take orders from the commission.** 

I said, *?^o, you don*t sir. You aie going to take orders ficom 
me.** Wen, things didn't go too well. I told the mayor, ^e leaves 
or I leave, one of the two." 

The m^or said, ^ou can't possibly leave. Do you know what 
would bsppen to this comnmnity if you leave? I said, "It is your 
dioice, but I cannot be a subordinate of a police chief who is 
going to tell me he is going to do it his way.** Finally, he left 

We hired our fourth chief for about another year. After being 
in office about eight months, we had our first fatal police shoot- 
ing, and I felt, "Well, God, maybe they just had no choice and it 
happened." 

It wasn't four months later we had another poUce shooting 
and I thought, **My God, in my term as mayor. Now, here is a 
Chicano Mayor who has been against police brutality all his life 
and now this is happening under my administration. What in 
God's name are we doing wrong?** I thought maybe it is just an 
unfortunate incident again. We dismissed that chief because in 
my opinion he was not doing a competent job. 

Well, at that time we said, "We are not going to hire any more 
police chiefs until we have the proper person coming up.** I went 
to the district attorney's office, and I said, *'Sir, we really don't 
know what to do. What do we do next?" He says, "Bring up the 
next guy in rank and put him in charge until you are able to hire 
a police chief." 

We did, and that is when our problems really started. We had 
the third fatality, and I said, "Oh, my God, we are ruined.** 

My secretary calls and she says, ^'Mr. Martinez, there is a fellow 
by the name of Art Montoya from the Justice Department who 
would like to talk to you.** I thou^t, "Oh, this is all we-need. 
The Justice Department will come and scrutinize everythmg;we 
have been doing." ^csr^ 

I said, "Certainly, I will talk to him.** Art came in and I ex- 
pected to see a guy pointing the finger and saying, "By goQy, 
how bad you are." 

Instead he came in and said, **What can we do to help you?** 
Certainly that was the key word for me because we needed all 
of the help we could get. Art came in and he said, "OX. Is it 
all right if we come in and point out your weakne^es and also 
let you know where you are strong." 

I saidjj^**Certainly." So Art worked with us over a year, and I 
take my hat off to the man. Many times he was there until three 
or four o'clock in the morning when we had threats of another 
police building bombings threats that somebody was going to 
kill a cop that nigjbt, and cn and on, and Art was certainly very, 
very instrumental in that. 

After that he said, "Joe, you can*t possibly put another in- 
terim chief in there, not from the ranks. You have got to go 
outside the city." 

I said, "Where do we go to?" 

He said, "Let me get in contact with Arvada. I will talk to 
Police Cnief Bill Holtizar.'* I said, "Arvada doesn't give a dam 
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about Fort Lupton. They are a nice community of fairly weIl4o- 
do people* What are they going to do with a community that has 
tbereputationof being very bad? The media has torn us com- 
plete^ apart 

But I was wrong. Chief Hokizar sent us an interim chief. When 
he came in, I said, **What I want you to do is evaiiiate our police 
department. You tell me what is wrong because I don't know.'' 

A month^d-a-half later he said, '^.Martinez, what is wrong 
with your police department is that you do have, the potential 
for.having a good department, but your officers are undertrained. 
You don't have a good administrator." 

Fine, with our small dty budget , money becomes a big issue. 
What are you going to do? What are we going to pay the next 
guy? We hired our sixth police chief. He came in and took over. 
Things went fine for about another year. I said, **0h, my God," 
when he chose to resign because in a small community you hear 
rumors and I am so used to rumors that every time I hear some- 
thing, I ay, "Where there is smoke there is fire. Something is 
going on." 

He chose to resign, and I said , "Art, can I impose on Arvada 
again to help us?" He said, "Yes." Here comes Arvada again. 
They sent us another super person, in my opinion, to take over 
and help us until we were able to get over this hmnp and hire 
our own chief, which would be our seventh. 

We did exactly that only this time we hired one from Arvada. 
Hopefully, that will be the last one for awhile, but in closing, 
this gentleman here, who, in the opinion cf the community 
for many years was knowii as the troublemaker, the big mouth, 
who went out there criticizing the system, and who was known 
as a radical, a month ago we gave him the Citizenship Award 
for 1979. 

And I will tell you why we gave it to him, not only for his 
efforts through the years to point out the problems but also to 
* contribute what he could to help us. We had a demonstration 
in May of 1978. The yoimg people were protesting police 
brutality, and I called Art at that time and he attended the 
demonstration, and he did a good job of telling me how to 
act, what to say. 

When they asked me to approach the demonstrators, I felt so 
scared. I said, "What -'o I do? These are my people. What am I 
supposed to say to them?" I approached these people and they 
were mad, and they were getting to the point where I thought, 
"God, what is going to happen here? Do we have to call in the 
forces to settle things down?" 

The little guy who stood up here just a minute ago came 
across the street , stood at my side, and he said, *This is my com- 
munity, Joe, and I will help you all I can to straighten out our 
problems." 

And this is why I felt so strongly that this is the type of per- 
son who is entitled to a Citizenship Award. 

And I would Uke to just say in closing to you, the big cities, 
if you have the opportunity to lend a helping hand to a smaller 
conununity, do it because they are short of resources and you 
people can certainly play a big role m helping smaU commu- 
nities . 

12 
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Joseph D. McNamara 

It should be a fundamental policy of every police jurisdiction 
that, collectively and as members of their many conununity . 
organizations, citizens must have access to, and cooperative 
relations with, their police department. The goal of this policy: 
Police practices which uphold the dvfl rights of all citizens 
while assuring maximum levels of service and safety for all city 
residents. 

The benefits of strong police-community relations are of 

enormous significance to every dty, creating an atmosphere in 
which more p)eople choose to live, reducing crime, and minimi* 
zing tensions among ethnic and community groups. 

The San Jose Police Department has worked diligently in 
recent years to develop responsiveness to the dtizens it serves. 

At least seven necessary elements exist in developing strong 
relations between the community and police department. Each 
of these has been developed in San Jose over a period of some 
years, with demonstrable benefits. 

First is the commitment of the dty council, dty administra- 
tion, and chief of police to the need for dose cooperation 
among dtizens and police, to allocate resources necessary in 
developing cooperation, and to support oftentimes controversial 
and fundamental changes in police practices. Obstacles to change 
are inclined to come from within the department itself, necessita- 
ting careful development of policy, consultation and agreement 
among department employees, and the strength of city officials 
to uphold decisions once arrived at. 

Qosely related in many respects is the ability of the chief of 
police to be both a community leitder and the strong leader of 
his department. Direct partidpation in the affairs of the com- 
munity by the chief and department employees assures inter- 
action with individual dtizens and community groups, resulting 
in understanding and appropriate police practices. 

Most important to the development of rapport is the sensitiv- 
ity of all police personnel to the varied neigteorhoods, cultural 
and community groups comprising the dty, each requiring a 
distinct, spedalized response. Ifigh levels of sensitivity and inter- 
action with all segments of the dty will lead the department to 
develop responsive programs. 

Potentially the most damaging of all factors to cooperative 
police-community relations, and certainly the most reprehen- 
sible, is indiscriminate, excessive use of force either by dtizen 
or police ofBcer. Qear polides and procedures must be imple- 
mented by the police department to abolish any inappropriate 
use of force in the conduct of police duties. 

In order to serve the population well, a police department 
must make every attempt to develop a police force representative 
of the minority community of the dty, including a high pro- 
portion of female officers. Only when it is dear to minority 
groups that they are welcome in aD le\-els of police administration 
is the message conveyed that the department cares to serve their 
communities. 
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Next is the commitment of the department to provide individ- 
uals and community groups the opportunity to air grievances, rec* 
ommend polic^^^d participate in the planning of police serv- 
ices. Access to the department must include access to all levels 
of managements likewise, citizen groups must pennit the depart- 
ment to join them in analyzing the need for police services and 
the role their members may play in developing the community's 
security. Open door policies need not be limited to government. 

Finally, police department management must be able to re- 
quire the adherence of all employees to the reasonable policies 
and regulations it establishes to develop rapport with the com- 
munity. Personnel changes should, in part, reflect the degree of 
staffs commitment to, and accomplishment of, goals in achieving 
community relations. Closely associated is the necessity of the 
department to obtain cooperation of police unions in carrying 
out the policies and programs which enhance community rap- 
port — particularly those dealing with equal employment 
opportimity. 

By conducting efforts in some six different areas in the past 
three years, the San Jose Police Department has developed a 
strong program of police-community relations. The basis for the 
program rests with community involvement and interaction with 
community leaders. 

Through participation in a number of community organiza- 
tions, the chief of police has developed communication with 
other community leaders, enabling better understanding and co- 
operation with the police department while indicating areas for 
program development by the department. These organizations in- 
clude, at the local level, the Victim Wtness Assistance Program 
and its parent organization, the National Conference of Christians 
and Jews; the Mexican American Community Services Agency; 
Women's Alliance, which operates programs for battered women 
and their children; and the Police Athletic League, which con- 
ducts recreational programs for youth. 

The police department also encourages its personnel to repre- 
sent it on a number of advisory boards and organizations, includ- 
ing the County's Coordinating Council on Services to Victims of 
Sexual Assault. This participation has resulted in improved co- 
operation between the department and many community service 
providers, as well as improved programs. 

Communication is not limited to membership in organizations, 
and the chief and department management have frequent con- 
tact with religious, minority and community group leaders to 
maintain dialogue concerning the department. All conununity 
groups are encouraged to have frequent contact to share con- 
cerns and are frequently consulted with before establishing de- 
partment programs. 

The community is given a formal mechanism to participate in 
the police department's planning process through the Criminal 
Justice Needs Assessment Team. Membership in this group will 
be expanded in the coming year to include a greater number of 
community groups and private citizens. At this time, the Assess- 
ment Team is composed of other criminal justice agencies, edu- 
cators, community groups, and business representatives. 

Mentioned earlier was the Victim Wtness Assistance Program 
which the department has played an active role in developing to 



its cunent high level of service. This organization identifies and 
provides service to the victims of many crimes in San Jose, 
assisting in obtaining required services, including compensation. 
Additionally, the program actively seeks anonymous informa- 
tion concerning crimes from those who witness them, and pro- 
vides service to witnesses when necessary. The program has been 
an enormous asset to the department both by providing infor- 
mation on cases and a level of service to citizens beyond the 
dty^s abilities. Likewise, the department has assisted the pro- 
gram in obtaining grant funds. State reimbursement to victims, 
and generally in developing its procedures. 

Bearing on its community involvement is the general level 
of visibility of the police department and its officers. The public's 
exposure to the department is greatly limited unless efforts are 
made to maintain frequent contact. Many of San Jose's efforts 
in this area will be discussed later . To provide exposure police 
department operations receive extensive coverage by the local 
press, educating the public and providing a convenient forum 
for discussion of mutual concerns. 

Fundamental to developing cooperation and respect between 
citizens and police is assuring that police officei^ have daily con- 
tact with residents. However, contact cannot be limited to 
writing tickets and law enforcement. To the extent possible in a 
large urban area, the police must leave their patrol cars to meet 
with the people they are protecting. Whether on foot patrol or 
having coffee with citizens, San Jose police officers are available 
to provide more than a response to a crime or problem already 
developed. 

As discussed earlier , there is no better measure of the police 
department's willingness to respond to the various minority 
conununities than its accomplishment of equal employment 
opportunity goals. The San Jose Police Department has made an 
extensive commitment to and progress in achieving its goal of a 
representative police force. In the past three years, the dty has 
increased its representation of minority groups by 5 1 percent, 
and the Spanish-sumamed by 64 percent. 

These achievements are the result of a number of programs 
conducted by the department. In 1977, the San Jose Police 
Department voluntarily entered into a consent decree with the 
federal government, establishing a program for hiring of 
Spanish/English bilingual police officers. The goal of the decree 
is attainment of a 22-percent bilingual police force. In order to 
accomplish the goal, the department requires that one-third of 
each academy class be bilingual, and that all academy and police 
officer positions vacated by a bilingual be filled with a bilingual. 

The department also operates an extensive minority recniit- 
nient program, currently being expanded to include women. Close 
contact is maintained with all schools, minority and community 
groups and job placement centers to attract qualified applicants. 

The police department realizes that minority group members 
often do not have the educational opportunities and have not 
attained the educational requirements for its officers. To deal 
with this problem, a Bilingual Police Trainee Program has been 
developed permitting bilingual participants to enter at a reduced 
educational level, and receive intensive training in many aspects 
of police work while completing educational requirements. 
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Hiving completed all training objectives^ the trainee enters 
directly into the police academy and full-time employment 
with the police department. To further enhance the program's 
community relations value, trainees are to perform extensive 
community crime prevention work, emphasizing one-on-one 
citizen contact to reduce "burglary in particular. 

Equal employment opportunity becomes a reality only when 
minority group members are adequately represented in higher 
ranks and man^ement. The department pursues poHdes and 
specific programs to assure access of minority group members to 
all ranks. It also evaluates its employees and makes personnel 
decisions which in part reflect this accomplishment toward equal 
employment opportunity goals. 

To increase thdr understanding of the requirements of dealing 
sensitively and effectively with citizens, police officers receive 
regular training and instruction in two key areas. 

Annually, all police department personnel have received train- 
ing in cultural awareness and sensitivity, developing attitudes and 
skills enabling them to respond with high levels of service to the 
minority commimity. A significant amount of police academy 
training is given over to this same purpose. 

Consistent with the department's absolute requirement that 
appropriate levels of force are used in all pofice activities, police 
officers receive annual training to develop skills in proper handling 
of violent situations. Specialized department units, which deal 
with potentially volatile situations on a regular basis, receive 
more frequent and specialized training from department per* 
sonnel certified to instruct in approved methods. 

The disciplinary policies for inappropriate use of force are es- 
tablished and rigidly enforced by the internal investigation unit. 

The internal investigation function has traditionally been a 
controversial and complicated one. The ability to deal with 
dtizen complaints against police officers has been particularly 
problematic. San Jose has dealt with this problem using various 
means. 

The community looks with justifiable suspicion on investi- 
gation of citizen complaints against a police officer by a fellow 
officer. It is more difficult to expect an objective review by one 
white officer of the performance of another white officer in a 
complaint that was filed by a Spanish-sumamed individual. 
Therefore, San Jose has hired civilian, bilingual and Spanish- 
sumamed staff for internal investigations to further assure a 
re^onse to citizen complaints. 

Citizens are also reluctant to visit internal investi^tion xmits 
in a police department headquarters where they sense the target 
of the complaint or fellow ofQcers are present. To minimize 
stress and provide anonymity, the police department has moved 
its internal investigations unit away from the police administra- 
tion building to a nearby, commercial office building contain- 
ing no other police units. Further strengthening the internal 
investigations function, despite the time-consuming process in* 
volved,is the commitment of management to discipline police 
officers who mishandle their contacts with citizens. 

The best approach to law enforcement and crime prevention 
is not always to apprehend and prosecute the offender, but to 
reduce the opportunity for him or her to commit the crime. 

14 



Residential burglary is the most frequently committed crime in 
San Jose. Preventing burglary requires active participation by 
citizens in securing their homes with guidance from the police 
department. Begiiming with a federal grant in 1978, the police 
department has developed a conmiunity^volved law enforce- 
ment program successful in motivating residents to secure their 
homes and establishing daily contact between citizens and police 
officers. 

A dtizen survey has established that through an $80,000 
"Citizens Awareness Program" employing media, mailers, and 
meetings between officers and neighbors, 18 percent of residents 
were made aware of successful methods of burglary prevention. 
Requests for crime prevention presentations by police officers 
have outstripped the department's d)ility to respond, both an 
encouraging and discouraging result of the program. Nevertheless, 
crimranalysis in neighborhoods targeted for crime prevention 
activities has evidenced the ability of community-involved crime 
prevention to reduce residential burglary by as much as 43 per- 
cent in one beat. 

hi recent years the department has been involved in a variety 
of projects impacting police-community relations. Some are 
worthy of particular note. In July, 1979, six months after its 
creation, the police department disbanded a *^uvenile-gang 
task force" developed to reduce a clear threat of youth gang 
violence in a heavily populated minority area. Community 
concern was expressed very early in the operation that the 
confidentiality of juvenile records and civil rig^its of juveniles 
were being compromised by the department. 

The department realized the potential for violence committed 
against youths was prevented using the task force. Because infor- 
mation gathered using the operation vm fragmented and useless 
for law enforcement purposes the task force was disbanded and 
all files sealed. 

Qosely related in recent months have been large youth 
gatherings and cruising. Tensions have run high between police 
and cummunity groups in efforts to avoid confrontations and 
wolence. PoKce officers have been commended numerous 
times for their discretion in handling this delicate situation. 
Accusations of bmtality and mishandling have come from 
some community groups. But tiie department's commitment 
to avoiding violence and abuse of dvil rights, while protecting 
its officers and enforcing the law, is absolute. 

In deaUng vwth aD Juch matters, in all neighborhoods of the 
dty, the department and community leaders continue their 
search for suitable role models to organize and motivate youth. 

A serious threat to residents* dvil liberties also presented 
itself in October, 1977, with a rally by a local Nazi organization 
m a downtown park. The dty council arrived at an extremely 
difficult but understanding decision to grant a permit to the 
rally - upholding First Amendment rights. To assure the safety 
of all dtizens, police were present at the tense event, receiving 
much abuse. Again, all sides and the police exercised consider- 
able restraint in the interest of security. 

The department can point to at least three results of its 
efforts in devebping police-community relations. As of Septem- 
ber 30, 1979, dtizen complaints against the department and 
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officers have been reduced 291 percent from their rate in 1976. 
This significant decrease is largely a result of increased aware- 
ness and skill of police officers and accountability of super- 
visory personnel for the actions of their personnel. 

Satisfection of San Jose residents with their police department 
has been docinnented in two recent studies. First is a report en- 
titled, **Altemative Strategies for Responding to Police Calls for 
Service, An Analysis of Citizen Attitudes Towaid Police Re- 
sponse: The San Jose Experiment'', published by the Birming- 
ham Police Department in December, 1978. 

In this study, 600 citizens who had called the police depart- 
ment for service during May and June 1978, were contacted in a 
telephone survey. Respondents were asked to assess the quality 
of police services in San Jose. 0verall,753 percent believed 
services were **excellent or good" while 75 percent found them 
to be '^poor or terrible.'' Of this total, 64.1 percent of blades and 
71 X) percent of Spanish-sumamed assessed police services as 
**excellent or good." Asked for their level of satisfaction with 
police services after the police arrived on the scene, 84 percent 
of 561 respondents indicated they were **satisfied or very satis- 
fied" and 13.7 percent were "dissatisfied or very dissatisfied." 
Eighty percent of blacks and 1 1 5 percent of Spanish-sumamed 
were **satisfied or very satisfied " 

The second study, ''Attitudes About Police Service in the 
Oty of San Jose," was conducted by the department in March, 
1978. 

In this'case, three groups of citizens were contacted: the first 
drawn randomly from the phone directory, the second from 
citizens who had recently called for service, and the third from 
citizens who had recently been dted for nioving violations. 

Seventy percent of respondents described their personal con- 
tact with the San Jose police prior to the survey as "positive"; 
16 percent as "negative." Forty-three percent felt the San Jose 
police use physical force appropriately all or most of the time; 
35 percent responded ''don't know", and 5 percent "seldom or 
never." Seventy percent of citizens indicated the San Jose 
police are always or usually 'feir in dealing with the public, 
3 percent that they are seldom or never fair. 

And finally, the level and frequency of contact between de- 
partment management and community leaders is considerably 
higher than at any time in the past. Community leaders have 
praised the department regularly for its responsiveness to the 
needs of all dtizens of the Oty of San Jose. 

Miguel Donoso 

f Substitute Speaker] 

(Mr. Donoso delivered his remarks in Spanish. What follows 
is a summary by a bilingual volunteer). 

I was just briefly listening to the speech and basically what 
he said is that he is not here either to defend or be against 
Chief McNamara^ but he is very interested in seeing that al- 
though some progress has been made in San Jose between the 
community and the police department, it is not up to par as we 
would all like it to be. But some progress is being made. 



Ks main concern, which he is very, very interested in, is our 
Mexican-American young people, known as a group of '*Cholos,' 
which is like an extension or continuation of the *'Pachuco" 
era during the 1940s, which ended in the 1950s, thereby 
bringing in a new era of Mexican-American young people. 

Some problems that he is concerned with stems from being 
labeled. And what he would like people to understand is that 
these young people are an extension of the Pachuco era, which 
was not a very popular era in the Mexican-American epoch of 
the 1940s. Therefore, he would like to see more sensitivity 
because one of the problems they are faced with is lack of 
education. 

The highest grade that some of those young people have 
reached is high school because in San Jose, particularly, there 
is a very high rate of high school dropouts in the Mexican- 
American commimities. But he is very interested in seeing that 
all that gets improved. That is what he geared his speech 
towards. 

Casein 

Jerome Page 

Seattle, like most other dties, has experienced a number of 
police hcmiddes over the years. Unfortunately, I think there 
has been 2bout one every 18 months, I am sure in New York, 
Chicago, and large dties the number is greater, but remember 
Seattle has a very small minority population, and one every 
18 months is a pretty frightening number. 

Ihere is the typical pattern of ti:e whJte police officer shoot- 
ing a minority, usually black, victim. 

During the past few years in Seattle, there has been a public 
outcry in the minority commimities and a clamor in those 
communities for greater restrictions on police use of deadly 
force . And in those same communities there have been prolonged 
increases in community tensions and worsening of police- 
commiinity relations. 

For many years the Seattle Urban League and other groups 
have protested the several police homicides and have repeatedly 
called for changes in the deadly force policy of the department, 
little action was taken until we in the dvil rights area focused 
on the specific issue of use of hollow-point bullets during 
1973-1974. 

The dty coundl, during. 1974, debated at length the use of 
hollow -point bullets, thus paving the way for a debate on the 
larger issue of deadly force. At the conclusion of these deliber- 
ations, the council recognized that more important than the 
type of ammunition used was the issue of when and under what 
conditions deadly force could be used by police officers at all. 

Concurrently with these deliberations, the dty was negoti- 
ating with the Seattle Police Guild, which is the police union. 
The guild attempted to indude the state law on firearms use 
in the dty-guild contract. The state law ^ves officers the 
widest possible latitude and discretion in the use of deadly 
force. The inteiition of the Police Guild was to prevent the 
dty's elected offidals from establishing a shooting policy. 
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spite of the guild's efforts, in October, 1976, the arbitra- 
tor in the city-guild negotiations ruled that the development 
and adoption of a shooting poficy was the responsibility of the 
city's elected ofiBdals. I think that was an important point for 

the dty, to insist that it was the responsibility of elected of- 
ficials to estabfish the poHcy. 

The ensuing poKcy development process extended over the 
next 16 months, involving the city's policy planning division, 
police department administrators, and a coalition of dvil rights 
and church groups organized by the Seattle Urban League and 
the American Ovil liberties Union. 

Each group involved drafted its own version of an appro- 
priate policy for use of deadly force. In the case of the Seattle 
Urban League, considerable technical assistance was provided 
by the regional staff of the Community Relations Service of the 
U^. Department of Justice . 

hi January, 1977, Mayor Wes Uhhnan submitted his recom- 
mendation to the dty ccundl regarding the deadly force issue. 
That policy was based pri-narily on the recommendations of 
the dty's Policy banning Division. 

Public hearings on the issue were held in July, 1977. The 
coalition of dvil ri^ts groups lobbied and gave testimony for 
the Seattle Urban League-ACLU policy. We had, in the mean- 
time, come together on one policy, which was the most restric- 
tive of all being discussed . 

Due to council review and adoption of the 1978 budget 
during tile faU of I977,a protest preduded discussion of ahnost 
all other issues, and a decision regarding the deadly force policy 
was postponed until January, 1978. 

By that time a new irayor, Charles Royer. had been elected. 
He had run on a popufist platform, induding an outspoken sup- 
port for tiie ACLU-Seattle Urban League proposed poKcy. The 
mayor submitted his own poKcy to tiie dty council, a poKcy 
identical to ours, and that poKcy was adopted by the PubKc 
Safety and Justice Committee on January 31 , 1978. 

Public hearings were held by tiie committee in late March. 
Again, the dvil rights coalition organized support for a restric- 
tive policy and testified at length at public hearings. 

On May 1 , 1978, the dty council enacted a new poKcy on the 
use of deadly force. The new policy was less resteictive tiian tiiat 
which had been proposed by the mayor and tiie Seattle Urban 
League coalition, but considerably more restrictive than the 
poKcy advocated by the Police Guild. 

Even thoujji it wasn't our policy, we considered it a m^or 
victory in the history of Seattie. Shortiy after the enactment of 
tiie new poHcy in Seattie, the Police Guild drafted, sponsored, 
and financed a dtywide mitiative to rescind tiie new policy and 
return to the old less-restrictive policy. Hie initiative was passed 
by the voters in tiie November, 1978, election by a moderate 
margin, 56.5 percent in favor and 435 percent opposed. 

That was a devestating defeat, but I would propose tiiat most 
of tiie people voting didnt understand the issue and what tiiey 
were voting for. They tiiought tiiat we were proposing to take 



weapons away from the poKce altogether, wMdi was not the 
case. 

AWiough the restrictive policy was rejected by tiie voters, the 
issue of deadly force was a focal point in the selection of a new 
poKce chief for Seattle. In the summer and fell of 1978. during 
a national search for candidates, the mayor indicated that he 
wouU not recommend the candidate to the council unless the 
candidate was strongly m fevor of a. restrictive deadly force 
policy. 

A dtizens police chief selection committee, formed by the 
mayor and representing diverse points of view in the commun- 
ity, edioed the mkyor 's concern in its screening of all of the 
candidates for the position. The candidate recommended by 
the committee and by the mayor and confirmed by the city 
council. Police Chief Patrick Fitzsmions, recentiy reminded the 
Seattle dtizens that tiiere are a lot of people in the dty who did 
not vote for the less^estrictive poKcy. That is, the Police Guild 
initiative. 

hi summary, it might appear tiiat Seattie went fuU drde from 
a poKcy determined by the poKce department, to a short-lived, 
restrictive poKcy determined by the dty coundl and the people^ 
and back to a policy determmed by the poKce department. This 
essentially negative view, however, would overlook some of the 
benefits derived from the persistent pursuit of the deadly force 
issue by the Seattie Urban League and other groups. 

The Seattie Urban League board of directors was sensitized 
by the deadly force issue over a period of time. So board mem- 
bers, like many others in the community, had been relatively 
unaware of poKce homiddes and the extremely negative impact 
of those homiddes, not only on those directiy affected but on 
the entire community and on the poKce-community relations in 
that dty. 

Secondly, a lengthy debate over the various shooting poKdes 
proposed enabled tiie Seattie Urban League and otiier groups to 
provide decision-makers and the public witii a wealtii of informa- 
tion regarding not only tiie issue of deadly force but tiie larger 
issue of police-community relations as well. 

In this regard, it should be noted that tiie US. Department of 
Justice, tiffough tiie regional staff of tiie Community Relations 
Service, was extremely helpful to tiie Seattie Urban League and 
the groups mvolved. It provided tedmical assistance to ameKorate 
community tensions during and after the police had gone to 
homes, provided valuable information and assistance to the staffe 
and the groups devdoping the poKcy, and held workshops and 
community debates with all those concerned . 

Seattle now has a highly-regarded pofice chief, who from the 
evidence to tiiis pomt, is sensitized to flie deadly force issue and 
to the larger needs and concerns of tiie nrinority communities 
It is my opinion tiiat tiie full cirde has been broken by a sensitive 
administration in the selectkm of a police chief, and by a diief 
who to date has beenin tiie process of policy-settingfor tiie poKce 
departinent. I cannot attest at tins time whether tiiat has con- 
tinued, but as of a year or mne montiis ago, we were in very good ' 
shape. 
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I^tridc S. FitzsonoiKS 

As you heard, I came to Seattle about nine months 2^0, right 
after an initiative on the use of force* It was on the ballot in No- 
vember. As Mr. Page told you^the position favored by the Seattle 
Police Gufld won, and that set the shooting policy in the city so 
that it followed the state law, a very broad statute. A some- 
what restricted statute at the dty level, which aBows a police 
officer to sfaoot to anest a fleeing felon who has committed an 
inherently dangerous felony. 

One of the things that I had to do when I came to Seattle was 
to be accepted not only by the commimity — and the oonmiunity 
was involved greatly in the process of picking a police chief — 
but also to be accepted by the police department as someone 
who could represent them well with the community, with the 
mayor, with the dty council. I would submit to you that a police 
chief can't be very effective if he cannot have a leadership role 
in the police department . So one of the chings a chief must do ^ 
is earn the respect and the support of the police department as 
well as the community. 

So my £rst few months in office were spent getting out to the 
community, being seen and hearv* but also getting out to the 
police stations, stopping in the squad rooms and the back 
rooms in the offices, sitting down and talking with the people 
who work in the poEce department, so that they could get a 
sense of who I am, \^at I stand for, and what kind of person I 
am. 

To date, nine months later, I feel that I have the support of 
the community, and I feel I have the support of the police de- 
partment. It is a very good police department , and it is very, very 
professional in many, many ways. 

One of the things I did almost immediately was to begin to 
emphasize the positive in regard to the shooting policy. When I 
was being selected, I said publicly that I favored a more con- 
strained policy than that the Police Guild was proposing because 
I felt it would prevent tragedies, but also prevent injuries and 
death to police officers. The initiative to the rest of my position 
when I came in was to emphasize the positive. So I did two 
things. I reminded police persormel that the vote in their favor 
should be taken as a very sacred trust. The people that voted for 
them placed a sacred trust in their hands. It is an awesome re- 
sponsibility and officers should be even more careful because 
they had the support of the voters. 

I also reminded them, as Mr. Page pointed out, that an awful 
lot of people did not vote that way^bjut this business of empha- 
sizing the positive is important because you will find that police 
officers face many, many violent confrontations. They face many, 
many armed situations, and they will handle most of these with- 
out firing a shot* In well over 80 percent of armed confronta- 
tions where the suspect is armed, the police officer makes the 
arrest without firing a shot. So you have to emphasize the posi- 
tive, emphasize the professionalism and keep reminding them 
that it is their professional judgment that is on the line, and that 
they have to exerdse extreme care with that awesome responsi- 
bility. 



I took about four or five months to start to pick staff, but 
after I had been out in the streets and watched them perform, 
had been into the station houses and with the community, I 
made some administrative dianges. 

The first thing I did involved the internal affairs section, which 
did not report directly to the chief of police. It does now. The 
second was that the chief previously did not review all complaints. 
We do now. 

I also had an administrative rule enacted which states that if 
force of any kind is used, an officer wiU call the sergeant to the 
scene and a report will be made out on the of force. Ihis has, 
I think,a very benef aal effect because I don^t think policemen 
really like to write reports. But one of the things that you find, 
after-the-fact , when unlawful force was used is that there was 
never any report of it. So at least I have a clear violation oflde- 
partment policy if wc find that force was used and the proper 
reports were not made out. 

The firearms situation in the state ^f Washington also is unique. 
Almost anyone can have a firearm, and almost anyone can get a 
permit to carry a firearm. The only people you can deny permits 
to carry firearms are people who have been convicted of vio- 
lent felonies. So a convicted felon can actually, under the law, get 
a permit to carry a firearm , and it would be legal. And one of the 
things that you must do in considering this issue is to consider 
the level of violence in our sodety, because we have evp t- 
increasing homidde rates and robbery rates, and more use of 
handguns. That should also be a target of this group because you 
have to take the violence and fear out of the dty in order to 
modify some of these tragedies that we see thatare caused some- 
times by fear. 

The other thing that I found when I arrived was that there was 
no in-service training program. The dty of Seattle had some 
hard economic times and its police force had been cut back to 
250 sworn officers, and one of the things to keep people out on 
the street, one of the things that went by the board was the in- 
service training program. 

Every place I went, people in the community were.asking 
for more sensitivity training^ more cultural awareness, and it is 
just inconceivable that you can run a very professional police 
department without having in-service training. So one of the 
things I built into this yearns budget was five days of training 
to reinstitute the in-service training program. That has been ap- 
proved, so I will have that. 

The other thing that we are doing, which is kind of unique, 
is working with a group called September & Associates, which 
has developed a training module on "Shoot or not to shoot 
It is keyed on the dedsion, and it is keyed on crisis, and the 
stress that is induced when a policeman responds to an emer- 
gency call. A demonstration will be given here tomorrow at 
3:00. 1 suggest you see it. 

September & Associates is a multi-media firm based in 
Seattle, a black multi-media firm, and I think they have a very 
unique product. It has been reported in the September issue of 
the FBIJourml, if you can get a copy of that. It is good that it 
is in the September issue because that is the name of the fhm, 
and it will help you to remember it. 
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Another sitoation that Ifbtmd was that the rggniitinent of 
nmiontiesinto the pofio& dqsrtment had a stumbling blodc in 
file dvfl sendee qrstem. A'test would be given and a 
pn>duced, and fiiat fl^jister would be in e£^^ 
sa Kdiere weren't em>i^ sunodty candubtes on tiiat fi^ 
were just out of bck. 

In the last e^it months I was successful in working with the 
Pub£c Safety Gvil Service Commission to change that to open, 
oontmuous testiiig. So that I can now b<K»t the drum a fittle 
more loudly in those communities where I need to get the appli- 
cants, and I am doing that now. It is a difficult thing, and I am 
asking for all of the help I can get . 

I have a director of personnel who is blade. He fonncrly re- 
ported through the diain of command. He now reports directly 
to me. I have a recxuxting sergeant who is a black ofGcer, and 
the whole recruiting team is made up of Kspanics, Asians and 
women. We have bucketed some money this year to see if we 
can't do a better job of bringing minority people into the ranks. 

The problem begins with taking that test. We have now broken 
that roadblock so I fed if we can get enough p^ple to take the 
test and tests held more frequently, we will get more appHcants. 

Since I have been in Seattle, I am pleased to tell you that I 
have hired some people. Twenty-two percent of them were 
minorities. We normally add about 80 or 90 officers a year to 
the department. Twenty-two percent of our hires have been 
nanority members so far. 

Again, I think you will find there are many, many profes- 
aonal police officers who are out there trying to do the job in 
dealing with"a situation in which crime is escalating and violent 
crime is escalatiig. And I say to you, if you have real concern, 
you encourage those professionals to do the job right and em-' 
phasize as much as you can that professional responsibility. 
Every time they do the thing right, tell them they did it right. 

We had a jail break in Seattle some months ago, engineered 
by a terrorist organization. Some eight people got out of the 
county jail, which was near police headquarters. They got to 
two cars. They were heavily armed with automatics, M-18 fully 
automatic rifles, M-2's. 

There were many, many confrontations throughout the city 
in the course of the next hour or so. There were many.times 
when police officers could have fired their weapons. But there 
were citizens who would have been endangered and the police 
officers did not fire« 

In confrontations that did result, one police officer was shot 
three times and one of the men who broke out of jail - five of 
them were convicted killeis - was killed and two others were 
wounded. But in all of the situation with these eight armed 
people out on the street at one time, and there were five dif- 
ferent confrontations, the amount of restraint shown was also 
remarkable. So I inmaediately emphasized all of those situations 
where the policeman could have fired his gun and did not fire 
his gun. So^as I said to you before, I think Seattle is a very, 
very beautiful dty. J think the-people in the dty of Seattle 
are very interested in their govermnent and their police force 
and in the quality of life. I think that they have a good police 



department. We are going to v^rk to make it the best police 
department that we can. 



Case IV 



GeoigeDihreD 



I appreciate the opportunity to be here today to report on a 
very serious matter that took place in Pbrt Arthur, Texas, some 
four years ago . This is not a new occurrence, but it is a matter 
that still has the serious interest of the comnumity and a con- 
tinuing effort on all parties involved. For those of you who 
don't know about Port Arthur, Texas, it is a medium-sized dty 
of about 65,000 population. It is located in Southeast Texas, 
about 90 miles from Houston. 

In 1970 the citizens profile indicated a make-up of 60-percent 
white, 40-percent black, with about seven percent Mexican 
American, and now we have a nice sprinkling of ^etnamese. So 
although we are a sma3 dty, we are a nice cosmopolitan4ype 
dty that has a lot of the problems and the challer*ges of the large 
central dties in the Northeast. We are an industrial dty. We are 
the home of Gulf QQ and Texaco; they have two of the world's 
largest refineries in Port Arthur, If your cost of gasoline goes up, 
maybe we might be partially to blam^, but there are other fectors, 
of course. 

We are a seaport town« All of these dynamics and internal 
workings affect a city firom a law enforcement standpoint. 

Now, our crisis, as I indicated to you, is not a new one. It 
— ^ppcned December 29, 1974, and I can ahnost remember, every 
December, when the chief of police called me about 4:00 in the 
morning and said, *^Qne of our men has fataify shot a man who 
attempted to escape from pur jaiL" Every year I recall that and, 
of course, it is constantly with me during the jrear. 

The situation developed as a young black man vm arrested 
for a nnnor charge - disorderly conduct - taken to the dty jail 
and booked; while he was bemg booked, he made a break. He 
attacked an officer, grabbed a hosta^ and later broke firom the 
jail and was running fixmi the jail some block-and-a-half or two 
blocks. 

Four officers pursued him and in the pursuit one white officer 
shot him fatally. Now, that is a case very similar to what we 
heard in the opening statement by Mr. Jordan this morning, and 
it h2|)pens many times across the country • 

Immediately the ^fice duef calls an interim investigatkm to 
get the fects. At^^e same tiniev:tbeicnatter vm refened to the 
Jefferscm County Grand Jury for an independent investigation 
by the district attorney. 

As word spread, there was substantial anger and hostility de- 
veloping almost immediately Scorn the black community. Marches 
began. A 300-member protest took place at a local church. There^ 
were protest marches in front of the city hall and the police 
station^ and council meetings were packed with protestors. Also 
during that time, vandalism developed to a somewhat serious 
extent. 
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Later the protest shifted firom the larg^ groups to a group of 
pronmient bladccommumty leadeis. Then oa January 2, tiiis 
group presented a fetter to me as dty manager, demanding that 
the doef of police be terminated, and that the four officers in* 
vcdved be dismissed from the force. 

I re^p(»ided to that with a counter-offer and declined to ter* 
minate the dnef of police or the four ofiBcen. The four officers 
were under investigation by the grand jury and the chief of poHce 
was conducting that investigation. I proposed that a full report 
of the investigation be made to the concerned blade citizens of 
Port Arthur wbcn the grand jury invsst^ation was ccnnpleted. 

I proposed that the chief of police take appro{»iate legal 
action gainst any officer indicated. I also proposed a bi-radal 
committee to improve communications and point up problems 
between the police department and the community, and also 
the creation of a procedure whereby commxmity-police griev- 
ances wouM be received, invest^ted , and reported to the Civil 
Service Commission for review. 

This coimter-offer was accepted in part and declined in part. 
At this time, the Associated Press and the UPI pidced up the 
story and began circulating it throughout the country. A repre- 
sentative of the Community Relations Service in the Department 
of Justice picked up that story and sent a representative in to 
visit with the dty. 

He met with me, went over the CRS program, explained the 
CRS procedures and how it worked. I, in turn, took it to the city 
council and explained it to the council, and they accepted the 
procedure. 

At the same time, the CRS representative met with a con- 
cerned citizens group, went thiou^ the process, and it was ac- 
cepted by the concerned dtizens. Two negotiating teams were 
formulated. There were five negotiators; the ci^s negotiators 
were the dty manager, the city attorney, the police duef, the 
personnel director, and the diairman of the Civil Service Com- 
mission. The negotiating team for the other side was made up 
by the chairman. Reverend Howard, and his group. 

I think it is important to point out that, at this time, there 
were two important conditions that the Justice Department 
required before they would come in on this situation. The first 
was that the conflict must come off the street. It must come 
around the negotiating table without any further marches. And 
the second item, the dismissal of the chief of police was not 
negotiable. Those were the two requirements by the Justice De- 
partment before they would come in. This was acceptable to both 
parties. 

Now, in the meantime, the grand jury returned no bills against 
the police officers, but had the district attorney to do a detailed 
Actual report for the public. 

I might say that the firearms law in Texas dealing with this 
particular instance provides that a peace officer is justified in 
using any force, including deadly force, that he beUeves to be 
immediately necessary to prevent the escape of a person from a 
jail, pzison, or other institution for the detention of persons 
charged with or convicted of a crime. Obviously, this puts the 
question of the use of force subjectively in the poUce officer's 



mind and does not raise an objective test as to the use of fire- 
arms. 

After the grand jury report, the CRS representative began 
setting up the ^enda for the negotiations, and that agenda con- 
sisted of four naain areas of discussion. The first was the firearms 
poBcy axKi use of deadly force. The second was effective police- 
community relations. The third was arrest and detention pro- 
cedures, and the fourth was minority recruitment and utilization. 
Those were the four main issues that would be handled ina CRS 
mediation procedure. 

This mediation process took five months, and we had 18 
meetii^,and I might say initially the meetings were very emo- 
tional. Tenaon was great. But it was a freewheeling discussion 
where everybody got out on the table wliat their problems were. 

As a result , we conchided in June a statement of results of 
mediation signed by both the chairman, the vice-chairman, the 
meditor, the mayor, and approved by the dty council, and that 
included statements of policy on those four issues that I just 
covered. 

I might say it has been four years since we had this serious 
incident, and the problem, of course, is not only devising a policy 
but also carrying it out. Since that time, we have not had any 
serious issues come up with the police department. We think we 
have doser communication with the various minority areas than 
we have ever had, although Port Arthur is not a dty where we 
have had a great number of fatal shootings — for instance, in the 
last 25 years, other than the one just discussed, there has only 
been one that I believe has taken place. 

Port Arthur is completdy sold that the CRS mediation pro- 
cedure under our situation is a mechanism that you can get into 
the difficult problems, move the matters from the streets to the 
conference table, and solve them. 

Rev. Ransom Howard 

I win take maybe four minutes, and if there are questions that 
deal witbanything our dty manager has said or anything that I 
have to say, I shall attempt to answer those. Ihe case study which 
causes me to be here, began on or about December 29, 1974, 
when Clifford Dexter Coleman, a blade male, age 23, was ap- 
proached at a Jiffy Mart convenience store by two police officers 
for questionii^ concemir^ an inddent which occurred on No- 
vember 26, 1974, an alleged failure to identify as a witness. 
. Coleman locked himself into an automobile in which he was a 
passenger,and when the two officers could not get him to open 
the door and surrender himself or communicate, backup units 
were called in. Coleman still lefused to surrender and mace was 
used. That, of course, failed. 

Finally, Curry B. Good, a local resident, approached an of- 
ficer and offered his help, and through his assistance and promise 
to post bond for Coleman, Coleman surrendered. He was hand- 
cuffed, taken to jail, followed by Mr. Good. 

Once at the jail in the bookii^ area, Coleman made his first 
move toward an escape, accordii^ to the report of the grand 
jury. In the process of effecting his escape, he allegedly struck 



19 



semidof the ofB(»s with his fists^ placed aslxao^ 1^ 
Bfr. Good, usmg him as a diidd, and at one timfrJk^ 
ofBcers* weapons. 

He finally succeeded mcnentanly in gettii^ a^ 
five officers and ladng free from the tobby of the station. He was 
diased by Officers VoOcer and Matfai$,and Officer Mathis is 
allied to have fired one warning shot into the ground. Officer 
Volker fired four shots, one of which struck Coleman in the 
bade below the right shoulder. 

Cdemanwas subdued some 150 ormore feet from the en- 
trance to the lobby of the dty jail, handcuffed, and his feet were 
cuffed. He was taken to the hospital where he died some one-and- 
three-quarter hoxirs later. 

There were many protests at the police statk>n and dty haH, 
meetii^ at auditoriums and churches, and the only thing I beg 
to differ with my dty manner on is the number of people who 
attended the mass rally at the auditorium. There were fer more 
than 300 people thCTe. 

I want also to say that on the morning when the coundl was 
to meet, I led a march of blades and concerned dtizens to dty 
halL There were many of us there, and I told them to take their 
places in any office all over the place, on the floor, and just 
keep them from doing any kind of business whatever on that 
particular day. I was approached by our mayor and he told me 
to gpt an of those people out of there, and I told him that the 
dty hall betoi^ed to the dtizens, and they thoi^t they just 
wanted to stop by for the morning. 

This terrible fact created the necessary setting for some form 
of negotiating and fiirther investigating. What we the members 
of the blade community considered justifiable requests or de- 
mands were ignored and placed in the category of noncompli- 
ance. We sought federal assistance, and before long the Con- 
cerned Gtizens of Port Arthur Association was formulated, of 
which I was dected chairman, and a team of community mem- 
bers was formed to negotiate with d^ officials: Robert F. 
Greenwald, from the VS. Department of Justice, Community 
Rdations Service, Southwest R^onal Office, had us, the Con- 
cerned Port Arthur Citizens Association, labeled as the protest 
party, and the City, the req)OQdents. 

Many resource persons were used, among whom Gene 
Robertson, of Marquette University, was outstanding. We are 
of the ppmion that without the availabililty of federal observa- 
tion and our attempted munidpal negotiations, we would have 
found ourselves at a dead end and all of our labors would have 
proven utterly fiitile. 

Our dty manager has akeady listed for you some of the 
modified things that came out of our negotiating sessions, and 
we feel that right now Port Arthur is in a better position for 
iiandling of any crises that might present themselves so far as 
peace in the community is concerned. 

As far as the police and the commimity are concerned, we 
are staying dose to the dty manager because we have got a 
strong dty manager type of government rather than a strong 
mayor. Recognizing tlmt the dty manager is over all of the 
employees of our dty, we fed it is a good thing for us to keep 



in dose contact with him so that whenever anything presents 
itself, small or great, we might go to him, attack that ttdng 
immediatdy, and see what we can do to handle the situation. 
We feel that because of the assistance from the Depaxtxnent of 
Justice, we were able to adequatdy handle our proUem. 

QUESTIONS AND ANSWERS 

QuesOaa: My question is directed to the diief of pdice from 
San Jose. He stated that the reason minority people did not go 
to the police department to register their complaints was be- 
cause there were police there. Ihey wanted a building away 
from there. I am wcmdeiing why it is that the chief did not re- 
veal to an of you here that the former chief recently confessed 
In a court of law that he had shredded all of the community 
complaints on police brutality in order to keep morale high in 
his police department 

McNamaia: I am not sure what the question is, but I don't 
think it is ^propriate for me to talk about my predecessoi's 
action in the case. I had no part in destroying those records, and 
we, in fact, have a very firm rule against des^ying those records 
now. 

Question: Well, you made the statement that the people 
were not going to make their comidaints about police brutality 
because they were afraid. 

McNamaia: I am sorry I didn't make myself dear. What I 
said was that a group of people from the community told me 
thaL And in response to their concern, we did move the internal 
afiEairs unit. 

Question: Then it is important also to note that the OfiBce of 
Civil Rights has gonejdiead and adced the Department of Justice 
to investigate the shredding of all of those police complamts in 
San Jose, I would like to ask you also, sir, vAy is it that youth 
in San Jose are filling the chambers of the dty coundl in protest 
because of police brutality, harrassment, and also because of ex- 
cesshre citations? 

McNamara: I think the Reverend answered &at question, 
aty hall bdongs to the people, and I think everyone has a ri^t 

to go and tea the coundl what their concerns and thdr feelings 
are. 

Question: Yes, sir, but lam (directing my question to you be- 
cause an of those police dtations. I am sure you are aware that 
if we have one conmnmity in a minority ne^borhood with an 
excessive amount of arrests, that is cieating an econcnnic hard- 
ship in that comnmnity . Are you aware that that is taking place? 

McNamara: I am not aware that there has been any discrimi- 
nation at aD m the issuance of dtations. Eveiy dtizen, as you 
know, is judged by a judicial referee, and anyone can protest and 
have their case dismissed if they can show any kmd of a bias or 
lack of proper enforcement on any dtation. 

Question: I wodc for the Houston Police Department, for 
Chief Caldwell, aUt we have created a Spanish Commission to 
take care of afiaiis in the Spanish communis. Now we have a 
blade person who also dealswith polidessuch as the one that 
the gentleman has approached you about. I have found it very 
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SQCcessful and very diaOenging but theielm of pres- 

sure. There have been some s<dutioiis and some recoxnmenda* 
ticHis during the time we have beeii Aere, and I tfaii^ 
create a position in your department for lEspamc and black liai* 
son persons to work direct^^and to recommend, and to see the 
whole department and be in the middle between the comnmnity 
and the police department, it wiQ be hdpful, for whatever it is 
worth. 
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Question: I would like to address my questions to the diief 
of police of Seattle in regard to recruitment. Is that a local dvil 
service system that you have, or is it a state4evel system? 

Fitzsimons: The foundation is state law. It is a local civil 
service system, but it is based on state law. 

Question: Do you have to get permission from the state in 
order to change your local recruitment? 

Fitzsimons: I believe there are some restrictions. There is 
some enabling legislation from the state. I am not really familiar 
with it, but if you have a particular problem, I will be pleased to 
look it up for you. 

Question: The problem naturally is recruitment. In our re- 
cruitment problems in the city of Fort Worth, basically we are 
talking about the Civil Service Act, and I think ours is 6941-M 
in the State of Texas. This happens to be our biggest stumbling 
block in trying to establish a good rapport and to get qualifled 
minorities hired, whether Hispanic or black. I think the gentle* 
man on the end indicated that a lot of times we are able to iden- 
tify closer with the people we are dealing with if we understand 
what they are saying io us, if we are able to understand the local 
colloquialisms. In other words, we say things to each other that 
other people don't say to us, and it really helps if we can do this, 
but the Civil Service Act has constrained us from having a good 
positive approach, and I am just wondering if yours is the same. 

Fitzsimons: I think the real achievement in the last eight 
months, as far as 1 am concerened, is the fact that I am now able 
to give examinations frequently. I don't have to take one list and 



live witii it for two years, so tiiat you limit the number of minor- 
ities on the list And I can selectively certify pcofde, and I do, 
but I have to keep feedxi^ peoi^e into that list. 

Now, if you opt for a mecfia campaign for poGce recruits, the 
net effect is to glut the qrstem with 1 0,000 v^riute applicants that I 
don*t really need« What I really have to do is give examinations, 
and I think one of the techniques I am going to try is to give ex- 
aminations more frequently and use other w^ of getting to the 
comnmnity where you really are lodcing for peofde to come in. 
One of the things we have done is to ask everyone in our depart- 
nsent to become a recruiter, particulaiiy minority people in the 
department, and get a conmiitment from every one of those 
peofde that they do know somebody. They can hand4iold some- 
body, and brix^ them into the system, and hang onto them for 
the two months it takes. Very often, they get discouraged in the 
process and fall out, and there are a lot of people with s(»ne- 
thing on the ball that we carmot get because they find another 
job in the private sector. 

You go to the community, you go to the police ofBcers, you 
use your media, selected media, certain newspapers and radio 

stations. You go to the churches and groups and give examina;:^ 

tions more frequently and keep filling the list. The same list; it 
doesn't die. You just keep addir^ your minority people to it, 
and you selectively certify. I think that might help. My problem 
is getting the message to that community that I need to respond, 
and that is my problem right now. 

Moderator: There is one thing you should know. If there is 
a selection procedure having an impaa on any particular minor- 
ity group, it might be subject to the scrutiny of the Justice De- 
partment as a violation of Title VII. 

Question: My question is directed to Mr. Fitzsimons. On 
October 11, the task force that Mayor Royer put together, the 
Hispanic task force, submitted to us their findir^. Among those 
findings were concerns of the I&panic conmiunity regarding 
police brutality. This is a three-part question, I guess. First of 
all, we haven^t heard bade from the police department. 

Fitzsimons: My answer is that you should chedc back with 
the mayor. 

Question: Our contact with the police department was less 
than cooperative. Secondly, we found that there is cooperation 
between the Seattie Police Department and INS. There was the 
case of Jesus Mesa, who in February of this year vm arrested 
when he went in to pay a parking ticket. He went to one teller, 
who sent him to another and another and another. Ultimately 
he was arrested. He was booked. He was kept in jail. He only 
speaks Spanish. 

He was-never afforded an attorney or anybody. TTie next 
thing he knew, an irrmiigration officer came in and said, ^It is 
time to go.** He said, **Hey, 1 am an American citizen.** They 
said, **0h, we will check again." he was given a 15-minute 
check and told he could leave. Your department is being sued. 
An attorney has been hired for that particular case. I want to 
know what you are doing to eliminate that kind of cooperation 
going on where Hispanics are being stopped by police officers. 

Fitzsimons: 1 don't want to eliminate the cooperation. I 
want to keep it going. Your group is coming in speaking to the 
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tibe xnayor^and I am responding, I have met with the IBspanic 
oommumty. I haven't met you yet. I havelBspaiuc officers 
who arewoiking. 

Question: How many fiSspanic officers do you have? There 
are none. 

Fitzsimoiis: Doyouknow the recruiter? 
Question: There is only one recruiter, and I understand there 
isanxinority. 

Fitzsimotts: IsheEGspamc? 
Question: You only have two officers. 
Fitzshnons: Well, you don't know too much about the de- 
partmrat. There is a sergeant and four officers, and the lead 
recruiter is a Hispanic. 

Question: Some of those people have got Spanish surnames, 
but they are not Hispanics. 

Rtzsimmis: That is another problem. 
Question: Any member of the panel can answer this. Re- 
cruiting is very important. The examinations that we have just 
alluded to are very important. What, if anything, do any of you 
do to prepare the candidates to pass the examination? And 
since S 1 percent of the most intell^eilt people of the world are 
women, what are you doiz^ about attracting good women to 
serve in the police force? You don't have to teach them sensitiv* 
ity because they are very sensitive. San Jose is closer to my city 
of San Francisco, and Mr. McNamara, you just came in three 
years ago, so you might just as well answer the question. 

McNamazar.1 will have to say that the number of female 

officers has more than doubled what it was three years ago. It 
is still not adequate, but I don't think we can reverse alot of 
years of discrimination overnight. We have a female sargeant in 
charge of our recruiting program now, and we have a number of 
other female officers who actively recruit when we have a pending 
test. . I- -c. 

Question: I am interested in preparation for the examination 
since this seems to be the real crux of it alii the relevancy of the 
test to the performance that is required of the candidate. 

McNamara: We have not found that has been a bar to female 
candidates. 

Question: I am talking about in general, men and women. 

McNamara: It is a general intelligence test. 

Question: Then why don't they pass the test? 

M^Iamara: They do pass the test. I think it is a question of 
what you can do in three years. We have gone ftom, I believe, 
something like 11 or 12 females iq> into the thirties. It is not 
enough^ but it is progress. 

Question: I came here prepared to accept and eqoy a cer- 
tain amount o£ creative tension in our j^gci^^ons^ and lam not 
disappointed. I, however, thoi^ that one comment was prob- 
ably not meant the way it was said, and I a^ the first speaker, 
Mr. Mbntojra, from Fort Lupton, Colorado, after hearing some 
of the presentations by some fine police representatives that we 
have here today, to consider whether his remark, whichi assume 
was intended in good humor, peifaaps went beyond the pale, 
that the bombmg of a police station was an act of God and 
helped contribute to anything. I hope that he will consider and 
report to us that that was -peAzps an overstatement. 



Rfontoya: No, I am not going to consider it because the per* 
sons that were caught plea-bargained and were given six months 
probation. So I still say it was an act of God, and not the two 
Oucanos who were caught. 

Question: I would like to pick on Seattle again. The chief of 
police, I believe, vaguely told us a stoiy about a jafl escape by 
members of a terrorist group. It fs commendable the restraint 
you said the officers had. I am wondering if there would have 
been that same restraint if there had been eight black people 
escaping from jail unarmed? Have you gotten to the point in 
Seattle where you have that same restraint? 

Fage: I would like to suggest that the restraint came as a 
result of September & Associates working with the police de- 
partment. This happened after I left, but I know the guys they 
are talking about had some very strong and bad reputations in 
the Nortiiwest. So I think if the police had thou^t they could 
have gotten zwzy with it some of the police officers would have 
blanked them out. 

Question: This is nqr point. Did the guns which the escapees 
were carrying have anything to do with the restraint? 

Ffi^e: I would suggest that the restraint resulted from the 
trainir^ that some of the officers got from September& As- 
sociates. 

Fitzsimons: If I can be more specific, there were three 
people wounded. One was a police officer who was shot three 
times, and there were numerous shots fired back and forth, but 
poKce officers, when they had citizens in the line of fire, did not 
fire.Ithmfctheydidanexcenentjob,and I think that the way 
to go is, whjn they do the thing rig^it, you tell them they did it 
right. Five of the people that got out were convicted killers. I 
don't think police officers lack the physical courage, if that is 
the response, I will tell you that. 

Question: I would like to address my question to the police 
chief sitting there, and to the city manager from Port Arthur, 
Texas, I believe it is, and to the Mayor from Fort Lupton. What 
assessment, if any, is made by the police department, the 
managing director's office, or any of the agencies in recruiting 
and hiring, that takes into account the prior arrest records and 
juvenile records of minority applicants? Do you take into ac- 
coimt the prior arrest records or juvenile records of minority 
applicants when you are recruiting or testing or considering 
people for employment as police or law enforcement officers? 

Moderaton There are two questions, the past adult record 
and the past juvenile record. 

Afartinez: I am not that informed on police hiring. We don't 
do it ourselves. We have got a forum that does it. I know that 
juvenile records do not go tn 

Fitzsimons: There is an assessment made of whatever records 
are available to the police department. In the New York situation, 
for exaixxple, there is even a board to review those minority ap- 
plicants whose records would normally keep them out. So every 
effort is made taget them in, but there is a formal assessment 
I»:ocess of the background information. 

Question: Then what would be your least criteria for avail- 
ability of the position? In other words, if a person-a juvenile 
within the Northeast Corridor, general^ speaking— between the 
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ages of 10 and 19 will get arrested a minimum of three to five 
times for disorderly conduct just for standing on the comer, for 
failing to disperse, for aggravated assault and battery on an of* 
ficer with words? 

Fitzsimons: The bar would be whatever the legal bar is for a 
convicted felon, but juvenile records certainly wouldn't be a bar. 

Question: Well, they are certainly a bar in northeast cities. 

Dibrell: Well, they are for a felony in Port Arthur. They are 
considered case by case by case, and a misdemeanor is separate. 




LUNCHEON ADDRESS 

Ruben Bonilla 
President^ League of United 
Latin American Citizens 

Daniel Webster once stated that ''Justice is the great interest 
of man on earth. It is the ligament which holds civilized beings 
and civilized nations together." In the United States of America 
the ligament of justice has been torn, incapacitating entire 
communities and causing havoc in others. We are here today to 
ensure that the rigjits a person derives by virture of American 
citizenship are adequately enforced, for we all know that unen- 
forced ri^ts are no rigjhts at all. Each of us gathered should 
beam with pride, with the satisfaction and knowledge that this 
national consultation on safety and force is the first national 
conference on the issue of improving police-commimity rela- 
tions. Second, this is the first conference in history to be co- 
sponsored by the Community Relations Service, the League of 
United Latin American Citizens, and the National Urban 
League, in cooperation with prominent law enforcement offi- 
cials from across America* 



Our presence is proof of our continuing and abiding faith in 
democratic and judicial systems, ensuring protection for persons 
whose civil and legal rights have been abridged. Regretfully, the 
vast majority of Hispanics in attendance would undoubtedly 
declare that society has not always met its compelling consitu- 
tional duty of protecting the legal rights and privileges of the 
Spanish-speaking conununity within the continental United 
States. The treatipent which Spanish-speaking people have gen- 
erally received either in the judicial system or while in the 
custody of law enforcement personnel has been historically de- 
pendent upon two factors, pigmentation and English-speaking 
proficiency. Abuse, mistreatment, and discrimination directed 
towards the Spamsh-speaking American and the corresponding 
institutionalization of stereotyping has created in America a 
subculture that makes all Hispanics the stepchildren of Ameri- 
can society. The deterioration of Hispanic-police community 
relations was not a startling development of the decade just 
past. The full-scale assault on the dignity of the Spanish- 
Americans began centuries ago when our ancestors, who dis- 
covered and explored our American terrain long before Ry- 
mouth Rock, had their property rights literally stolen from 
them by fraud and deception. It is a great irony of American 
history that aside from the American Indians, the Hispanic 
American is the only group to have been conquested by annex- 
ation. 

The violence perpetuated by public officials reached epi- 
demic proportions with the traimiatic events of the 1970s. For, 
since 1970, the U^. Department of Justice has received approx- 
imately 10,000 complaints of alleged police abuse, and has 
conducted some degree of investigation into approximately 
4,600 incidents. The dissatisfaction in the Hispanic community 
arises from the fact that prosecution has resulted in less than 
50 of these violent incidents. \^olence— that appears to be the 
thread which runs across our national Hispanic social fabric. 

A common denominator of the violence and the death ^^ch 
led to the need for this historic conference has been the lack of 
professionalism and misapplication of the rule of law by those 
entrusted to enforce and uphold the sanctity of our criminal 
justice system. However, the national Hispanic leadership must 
also stand indicted today for its inertia and its snail's pace in 
addressing and attempting to resolve this most volatile and 
divisive issue in our country. 

We in the Hispanic community, as much as law enforcement 
officials, have nurtured and encouraged the use of intemperate 
and emotional language that has further undermined stability in 
our neighborhood. Too often we have marched and shouted but 
have not voted. We have downed and chastised each other with- 
out attempting to reconcile the differences that divide us or to 
exercise the right to vote that would enable us to rid our cities 
of those elected officials who unabashedly decline to improve 
police-commimity relations. 

And, finally , too often we have pitted Hispanic against police 
instead^ of coming together as one unit in the same hall as we 
have today tc declare to America that we are divided no more 
and that peaceful, productive, and cooperative relationships are 
our realistic goals and objectives. The Hispanic perceives that 
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many of the historical obstacles which have hampered Jaw en- 
forcement reform remain in practice in contemporary America. 
A brief overview of poIice*Hispanic relations or police^mmu- 
nity relations in our country reveals that we may indeed be 
correct in our assessment. Li Texas, for example, in one 12* 
month period ending in September, 1978, over a dozen per- 
sons of Mexican extraction were killed while in legal custody. 
Among those dead was the infamous Joe Campos Torres beat- 
ing and drowning, which had a volcanic effect on police- 
community relations in the Soiithwest. 

In Philadelphia, as well as in Los Angeles, Califomia, the 
civil rights division of the Department of Justice has conducted 
ongoing investigations of charges that police departments have 
eng^ed in brutal and malicious conduct in its treatment of 
minorities. Hie most notorious of the California cases may be 
the Eulia Love case. A 39-year-old black housewife who was 
killed in January by 12 bullets when she allegedly pulled or 
threw a knife in the direction of two officers after an argu- 
ment over a gas bill. 

In Wchita, Kansas, the advisory committee of the United 
States Qvil Rights Commission outlined problems in Wichita 
police-community relations. The report concluded that there 
was a liberal use of deadly force by Wichita, police and that 
minority members perceived partial law enforcement against 
blacks, Hispanics, and women. 

In Milwaukee, Wisconsin, 30 civil rights groups and commu- 
nity organizations recently condudec a day long community 
conference on police issues in which community leaders charged 
that the Mlwaukee police chief rewarded officers who were 
violent against blacks by giving them a promotion. 

In New York deteriorating police relations in the Hispanic 
community led to the establ&hment of Spanish-language classes 
for police officers. 

And fimlly a U.S. Civil Rights Commission report recentiy 
concluded that police misconduct is so difficult to root out that 
the FBI should create a special investigative unit to expose im- 
proprieties and misconduct of local law enforcement officials. 

One asks then, "Where do we go from here?** I believe that 
we as Hispanics are here to prove to the nation that we wish to 
work with the law enforceoMM conununity to alleviate the dis- 
order, to eliminate senseless and unnecessary taking of lives and 
to promote cooperation based on trust. Let us try to implement 
the teadungs of Henry David Ihoreau, who stated that it is 
never too late to give up your prejudices. Together we can de- 
mand and ultimately witness a reform and awakening of our 
criminal justice system. 

I personally view minority-police relations on three levels. 
Rist, there is the necessity of destroying the stereotjrpes of 
minorities as lazy, unambitious, unlawful, and inferior human 
beings, ffispanics are indeed law-abiding. 

On tiie other hand, we of the minority community must 
understand and promote the concept that the overwhelming 
number of law enforcement ofBcials are good and decent 
people, desiring to enforce the law fairly and impartially. And 
they win almost umformly condemn lawlessness or corruption 
within their own ranks. Minorities and police officers are all 



human, capable of experiencing errors of fact or misgudgment. It 
is our task to minimize the acts of omission as well as the deli* 
berate and intentional acts of commission which disrupt our 
nation. Qearly It appean the duty of a law enforcement ofBdal 
is to protect society, not to persecute its citizens; to investigate, 
but not to intimidate; to arrest, but not to assault; to assist in 
the adjudication of suspects, but not to join in the assassination 
of our citizens. 

We are detemuned to create an atmosphere conducive to 
listening together and learning fwrn each other. As a task force, 
which we are for the next few days, we will delve into serious 
problem-solving in an effort to resolve the social and moral crisis 
in which we find ourselves enmeshed. Subject matter as com- 
plex as municipal liability and as emotional as the issue and use 
of excessive force will be discussed fiilly. The subject matter 
before us demands strong community support and influence in 
order to strengthen the rede of law and order while heightening 
the respectability of those the law is meant to protect. 

Above an, we roust bear in mind that the resolution of this 
issue will neither be as sensational nor as newsworthy in our 
nation's newsrooms as the unfortunate events which precq)i- 
tated the events that have brought us together. Please keep in 
nund that HSspanics wish to be the allies of law enforcement, 
not the victim. We are urging law enforcement agencies to 
police their departments before attempting to police society. 

LULAC is determined to overcome what Gil Pompa has clas- 
sified as the emotional block; the emotional aspects of trage- 
dies which have strudc and hamper reasonable and rational 
thought. We agree with Mr. Pompa and CRS that superior re- 
sults are gained if the focus is placed on the police policy sys- 
tem rather than on the individual patrolman charged with mis- 
conduct. All law enforcement officials in this nation are con- 
fronted at one time or another in their career with the 
determination of what restrictions or controls are to be im- 
posed on the degree of force used by their officers. LULAC 
submits that with the exception of self-defense, deadly force 
caimot be used when the suspected criminal misconduct is a 
mere misdemeanor. Even in those instances in which deadly 
force is not used, the officers' drawing and subsequent use of a 
weapon can often lead to confrontation and beatings in the 
carrying out of an arrest. 

The proper use of weapons leads naturally to a discussion of 
the second level ofTX)lice-community relations, enhanced pro- 
fessionalism, the level of desired professionalism. The level of 
desired professionalism can best be adiieved by an emphasis on 
stricter accountabiSty , the establishment of a realistic weapons 
poHcy , combined with vigorous recruitment, hiring and pro- 
motional policies directed towards minorities will also restore 
a semblance of credibiB.ty to otherwise beleagured depart- 
ments. In March of this year and again in November in Texas, 
Hispanic community leaders met in unprecedented fashion with 
law enforcement executives to discuss professionalism in law 
enforcement. Among the subjects discussed were use of exces- 
sive force, its use and abuse, selection and training, complaint 
processing and internal investigation and the role of community 
organizations and the news media. 
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Many of the woricshop recommendations are within ea^ 
reach of implementation* I would like to share a few of these 
proposed reforms with you. Ethnic training course wodc, which 
promotes more positive images and understanding of minority 
communities, should become mandatory training for law en- 
forcement at all levels. 

Similarly, counseling and psychological testing should be 
widely used as a means of excluding police applicants with a 
preconceived notion of bias against a particular class or group of 
persons. 

In-service training for career officers and by ciisis-orienta- 
tion for cadets are also innovative programs which strengthen 
the officer's capabilities in coping with the daily stress of his 
hazardous profession. 

Finally, state law enforcement authorities, in cooperation 
with community interest organizations, should establish dear 
guidelines concerning police use of force. Such policy formula- 
tions rxmst also be accompanied by procedural guidelines that 
will help assure that the directive will be in written form and 
effectivdy communicated to every line officer. 

In those instances where willful violations occur, an im- 
mediate penalty should be imposed, along with referral to the 
grand jury, state or federal, in those cases vAiere appropriate. 
Law enforcement executives diould consider a policy of referral 
to the state grand jury of all criminal complaints filed against 
police officers, with the further understanding that such com- 
plaints would be made a part of the officer's permanent file for 
future evaluation purposes. 

In complaint processing and internal investigation, our state 
and governmental bodies should follow the lead of Attorney 
General Qviletti and establish civil rights units in their respec- 
tive offices. There should also be established efficient internal 
affairs divisions in law enforcement agencies with written and 
publicized procedinres. Hie complaint process should be simpli- 
fied so that no citizen is precluded from seeking redress of his 
alleged grievances. Ihe authority for internal investigation 
must come from the diief s office, and he must utilize the ut- 
most care in the selection of personnel. Community-based or- 
ganizations such as the National Urban League and LULAC 
should encourage the structuring of more commimication 
groups with law enforcement. We strongly reconmiend the 
scheduling of local or metro conferences at which organized 
and unorganized Hispanic coixununity groups are invited to 
participate. 

In short, the minority community must be observed in more 
cooperative ventures with law enforcement such as offering 
testimony before county and city conunissions in support of 
increased salary and fringe benefits for law enforcement agen- 
cies. 

We all agree, I believe, diat in order for a conmiimity groiq) 
to relate effectively to police-community problem-solving there 
is but one prerequisite. It must recognize the legitimacy x>{ the 
government that created the law enforcement agency. Other- 
*wise the very process of mutual cooperation will never become 
reality. 



I believe the last and the third level of police-conmiunity re- 
lations is responsiveness and sensitivity of federal and state gov* 
emmentai agencies, including the judiciary. Recently the U.S. 
Department of Justice established a hi^-levd task force to re- 
view the use of deadfy force by police officers. The Justice De- 
partment is conunittted to promulgating national standards 
which police departments can draw upon to draft individual 
policy and training programs on appropriate use of force. 

In a similar vein during confirmation hearings before the VS. 
Senato Judiciary Committee, Attorney General Cxviletti agreed 
to establish additional dvil rights imits within the offices of U.S. 
attorneys across America and to increase the hiring of Kspanics 
vyithin the managerial level of the Department of Justice. 

Attorney General Civiletti also agreed to consider the v^th- 
holding of LEAA funds in those jiirisdictions exhibiting a sys- 
tematic pattern or practice of abuse or discrimination against a 
particular dass of persons. The Department of Justice Civil 
Rigjits Division has also notified the FBI, as mentioned by 
Mr. Days this morning, that simultaneoxis investigation of 
alleged criminal rig|its violation will be properly conducted in 
the absence of extraordinary circumstances ea^ oil 

In this present adnunistration former Attorney General Grif- 
fin Bell armounced the establishment of the dual prosecution 
policy permitting federal prosecution of any individual for 
alleged violation of federal statutes pertaining to dvil rights. At- 
torney General Bell specified that the statutes were designed to 
protect interests which merit enforcement in their own rigfit 
regardless of any related enforcement activity at the state level, 
meaning that if the policemen who killed Joe Campos Torres 
were prosecuted in state coxirt and received a mere probated 
sentence, the federal Department of Justice could nonetheless 
bring action in federal district coxirt to seek enforcement of the 
existing federal statutes against those same officers. 

Ironically, thouj^, t^ Hispanic community has been con* 
tinually frustrated by the failure of the Department of Justice 
to provide vigorous enforcement of the stated policy^ And I 
mentioned to you in the beginning of the speech that less than 
30 of these cases have been effectively prosecuted. 

In Texas, speaking of state laws, the state legislature recehtiy 
enacted one of the nation's strongest dvil rights laws. The state 
attorney general now has concurrent jurisdiction with local law 
enforcement agencies to investigate alleged civil rights viola- 
tions. In addition, it is now a Gist degree fdony for a police of- 
ficer or prison guard to cause any person's death while abridging 
that person's dvil rights. That offense carries a penalty ranging 
firom five years to life imprisoimient. The law took effect on 
September 1 , 1979, and represents a first step tov^rards the re- 
estaUishment of dvil ri^ts for the people of Texas. 

LULAC submits that the stated amendment of the Texas 
penal code should be traced by an jurisdictions represented in 
this country. However, the Ifispanic community must reniain 
ever vi^lant that local district attorneys, seeking political office 
and mayors seeking political office, make public commitments 
and incorporate into their platforms a promise to enforce the 
applicable law through vigorous prosecution. 
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Evezyone must understand that the problem has never been 
one of inadequate or insufficient statutory authority to prose- 
cute. The historical problem has been one of discompassion» 
public officials refusing to apply the law equally or failing to 
apply it at all in cases of violations of minorities* civil rights. 

While we find certain policy reforms in the Department of 
Justice and the State of Texas to be higjhiy conunendable, it is 
dear that we must begin closer collaboration at the local and 
state level to ensure more efficient law enforcement. Should 
local authorities decline to accept this challenge so as to control 
the destiny of their departments, the minority community will 
be left with no recourse but to demand prompt and expeditious 
enforcement of the appropriate federal statutes in any instances 
of civil rights violations. 

Untouched in my discussion has been the trend of increased 
violence towards undocumented Mexican national woricers pres- 
ently residing in our country. It is LULACs position that every 
inhabitant of the United States of America is entitled to just 
and himiane treatment. Our Constitution states clearly that . 
equal protection of the law shall be guaranteed to each and 
every resident of our country. The thougjits and arguments ad- 



vanced previously are applicable in detafl to the undocumented 
worker, and we want our counry to know that we in the His- 
panic community will not tolerate or con lone unlawful, uncon- 
stitutional, and illegal raids of the Immigration and Naturaliza- 
tion Service either in our Hispanic neij^boihoods or in 
commercial establishments dominated by an Hispanic work 
force. 

I am confident and optimistic that this symposium will be a 
high point in the development of p olice-comm unity relations in 
America. If we leave never to join again except in time of per- 
sonal tragedy, we will have failed dismally. Our reputations and 
that of our respective constituencies ate at stake. The sooner we 
restore tranquility and uphold respect for law and order, the 
sooner we Americans can address the equally critical issues ad- 
versely affecting our minority citizens, that of devastating edu- 
catioaal and economic disparity and political imder-repres'mta- 
tion. 

In closing, it would do us well to remember and practice the 
words of Abraham Lincoln who stated that those who deny 
freedom to others deserve it not for themselves and under a just 
God cannot long retain it. 
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Group A 

Facffitator: The first question in your packet is to **List the 
ways that you think or do not think that a racial double stand- 
ard is reflected in police ancst rates.-* • 

Tony Fisher: Many of the problems I have observed in woik- 
ing in law enforcement are that juveniles who are arrested for 
minor offenses more often are minorities who have no access to 
Bttotntys. Many times the parents are working and can*t be 
reached. An officer arriving on the scene of a reported vandalism 
can may take a white kid home without fQling out the necessary 
papen. Oftentimes, they just fiU out a suspicious situation field 
report, which does not indicate an arrest. Minority kids are not 
usualfy afforded that opportunity. 

So, as a police officer, I see the double standard being re- 
flected more in the juvenile arrest rates as opposed to the adult 
arrest rates. 

I think that because of certain racial attitudes of ofScers that 
we can observe an impact on the number of juveniles that are 
being arrested as opposed to counseled and taken home to their 
parents. 

Peter Scfaarf: I think it is one of the major problem areas, 
both in arrest and also the use of deadly force. One thing which 
has bothered me in the arrest part is the study of Rees and 
Donald Black, I think 1968, in which th^r looked at the rela- 
tionship between race and arrest, and they found demeanora 
much larger factor than race and arrest. 

What they did find was an interaction in fact between de- 
meanor and race in the sense that minority groi^ members 
were more Hkely to get into an antagonistic relationship. 

What they found of interest was that there were almost 
identical arrest patterns of what they called cooperative minor- 
ity members and cooperative Anglo members. Ihey found 

* The small-group sessions sought to danfy the safety 
and force jssoe through ftank discussion of the foQowing 
questions^ designed by CRS, International Association of 
Qnefis of Police, and Public Law Center of Philadelphia: 
(1) list ways you think (or do not think) that a ladal 
double standard is reflected in poEce arrest rates, (2) Is 
the issue of p<^ce use of excessive force fact or fiction? 
EacplaiiL, (3) What steps can police departments and com- 
munity groups take to reduce the real or imagined prob- 
lem of police use of excessive force? List in priority order, 
(4) What types of training should be designed to lessen 
the effects of the improper use of police use of excessive 
force?, (5) Jn what ways, if aiQr, should state laws govern- 
ing police use of firearms be redefined to limit or expand 
the parameters governing the use of force?, (6) Allega- 
tion of police use of excessive force are higher in some 
cities than in others. In what ways do firearms policies 
affect the use of weapons by the police in performing 
their duties?, (7) In what ways, if any, does the police 
chiers attitude affect poHce discretion in the use of fire- 
arms?, and (8) In what ways do minor i t y andmaiority 
groups differ in their response to the use of force by the 
p<dice? 



identical relationships between non-cooperative whites and non- 
cooperative minority memben. A higher percentage of minority 
members were antagonistic, and what they concluded, which is 
interesting, is that it is the minority citizen, not necessarily a 
tendency to arrest blacks or brown community members in 
larger numbers. 

The other bigger problem, I think is in the area of police 
deadly force. There was a study by Harding and Fahey done in 
Chicago in 1970 where they found a felony arrest rate of 71 pcr- 
cent,and police homicide rate of black members of 72 percent. 

So there was a very close relationsfaQ) between the numbers 
of felony arrests and the amount of deadly force in terms of dif- 
ferent racial groups. It seems to me that people have either con- 
cluded that the lack of evidence means there is no *^double 
standard" or overt racism. But people have also, I think prema- 
turely, said that the fact of the hi^er numbers of minority ar- 
rests or minority victims of police homicide shows a racist intent 
or genoddal intent on the part of the police community. 
I think, neither conclusion is, at this point, warranted. 
Qen King: I think the problem of a double standard be- 
comes a problem to police agencies in two almost opposite 
kinds of ways. First, there are occasionally charges that the 
police effect a greater number of arrests because of the racial or 
ethnic background of the suspect, that arrests are made when 
they would not have been if the suspect were a member of the 
majority groiip. 

There are almost as frequent^ complaints made that police 
M to adequately and properly enforce the law because of the 
racial or ethnic background of the people involved, that some 
citizens in some areas, because of their backgrounds, are 
ignored, and that crime is permitted to occur in those areas to 
a d^ee that it would not be permitted to occur in basically 
majority areas. 

From the perspective of the police department each of these 
is, I think, equally to be avoided. 

Voice: It has been my experience with Anglo officers, that 
Anglo officers coming firom middle-class families into a minor- 
ity area overreact to a great extent because they are not as sen- 
sitive to the issues of Aat area. I believe that if there was train- 
ing dealing with the kind of areas the officers are to go into that 
they may, in more instances than not, be better able to cope 
with the hi^-risk sittiations. 

Carlos Mman: It is very foolish to entirely blame the people 
for double racial standards. I feel that the court system has a lot 
to do with it. You can arrest as mai^ minorities as you can, but 
who has the final diq>osition of that arrest? I think it is the 
court system. 

If you want to really emphasize the issue of double standards, 
you can look at the prison population. You will find that more 
blacks or Mexican-Americans or Hispanics are sent to prison 
thanwiiites. 

Now the question is who put them there? It is certainly not 
the poHceman, but the court. You have to take alook at other 
issues such as who has money to afford a good lawyer. Ortainly 
not the blacks in the ghetto, or the Mexican living in the barrios. 



Sd Ithtakit & apiobkxnfor wMch^ anti^ to come up 
with a solution, not just the poHoeman* 

When I wodced in North Carolina as an KfF, I noticed that 
there was some jdiilosophy among aU the poli^ ofQctn. Some 
of them fch that if you arrest aPuerto Ricao.don'^ bother 
to ask him a question, just throw him in th!et>aclc^t« If you 
see a Mexican, do the same way. If you see t^oblaclcs, cool it 
because you don't want the whole black population on your 
back. And that is the {Mosophy, not 20 years ago> but back 
in 1974. 

Voice: My coDegue talked about the middle <^ hdxig the 
police, and I suggest to you that while that ro^y ^ Partially 
true, what we are talking about here is about ^ace dasL. In 
Bangor, Maine, it is the French-Canadians, and two or three 
generaticms ago in Boston it was the Irish, in the southem ^, 
United States it is the Qiicanos, m South Kronx it is the Puerto 
Ricans, and in a good part of the United States fof ^ long time 
it was the blacks. 

Beyond race you have the unwillingness of the have-nots as 
they gain an economic hold. I predict that in two or three gen- 
erations, it win be the Vietnamese and souths Antics who 
win be here complaining, and not the Mexican or the blacks. 

The unique thing about this conference js ther^ ^ been very 
little black protest here of police brutality, l^sicafly because 
machinery is in place for the confrontation l(?calJy ft>r that. The 
Spanish-Americans are beginning to establi^ that. In a genera- 
tion, they win not be here complaining eitber- 

Mctoria Diaz: lagree that the focus of the QW^^*! is reaUy 
not broad enough. Instead of looking at arrest rat^ ^^e should 
also be looking at the rate of stops. Tve been wori^g in the 
last two years in Santa Clara and San Jose, an^ in 
contact with many Hispanics who claim to hecn harassed 
by police officers who stopped asd detained theitt ^Or one or 
two hours, or took them for a ride short of a^wst- 1 don't think 
statistics exist but we need to start keeping tiJcm, because the 
perception in the Hiqpanic community is thdt there is discnmi- 
nation in Ae way police handle some of thest stops. 

Rndy Hernandex: In reference to arrest r^tes, I ^Sree that 
juvenile delinquency arrest rates are higher ai^onS ^^^^^rities. 
Your status offenders are mostly middle and tfpp^"^ddle class 
kids. You hardly see minorities within that tracket. Another 
thing is that there has been a major attempt W f ^orcement 
agencies to recruit minorities. The racial quot^ J'^^^c 
police officers in the United States is neady nfl* iBSPanics 
among middle and management is nearly niL r^^sent one 
of the b^est populations in terms of arrest i^tes, i^^ceration, 
and imprisonment, but only about one-andof»^half Percent of 
tfaeLpolice. 

One of the things that puzzles me is that in East La,, a pre- 
dominantly Chicano area, you hardly have aaa/ pol*^ officers 
that can communicate with the co^nmimity^ And When you talk 
about constitutional ri^ts, of teOing a person ^t he has aright 
to an attorney and everything, if you don't tb^ Proper 
people to assure their constitutional rights, tli^t compounds 
things- 

. So I think this question is appKcable topofice officers that 
are bad. But it^doesn't apply to officers who ^ their job. 
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BillMfMitt: Idon*t want anyone to go out of here with the 
idea that blacks no longer are discriminated against. In the area 
where Iltve the system is not so intact there is not double 
standards, whidi are seriously being addressed. And while I do 
agree that dass has a great deal to do with it , unfortunately 
minorities* .especially peofde' who can be identified on the basis 
of their skin or tfieir speech and iUs^ininated agahist, are 
lumped into one big group. Whether you are middle dass or 
poor, blade, or Ffispanic, veiy often the anest is made before it 
is established whether you are middle dass or whatever. 

At the same time , in reference to the question, we also have 
a problem in terms of a double standard in promotions and the 
nurnber of minorities that are in police departments, especially 
in reference to officers. 

The second area that I think we should look at is excessive 
use of police force in surveillance, where records are kept on 
activists, organizations, individuals or people who ^ould be 
construed as activists.^'lhese records are maintained, and are 
used negativdy against these organizations and individuals so 
that when these individuals are victimized they become victim- 
ized again. Where infom:iation is shared diroug^iout the nation 
regarding innocent individuals, private dtizens, as people move, 
I think that is imnecessary and excessive use of force. And I 
think it is blatantly wrong. 

The third area is cooperation between the police departments 
and the INS. Again, I do not believe that the police departments 
should be agents of the INS. But there is evidence to show that 
in areas \^ere you have hi^ migrant flows that the INS is 
working hand-in4iand with the local police departments. I think 
this is excessive. I think that it is unnecessary, and I think it is 
something that should b e addressed, and must be addressed. 

V<^: Excessive use of force docs exist in police depart- 
ments throiighout the country. There is a great amount of 
camaraderie within law enforcement , and blacks or other minor- 
ities are eliminated from being a part of internal affairs investi- 
gations, and grand juiy investigations. That process, being 
conducted by one particular segment of the population, frus- 
trates the minority community in terms of the kinds of justice 
that they get. Thus, the process further divides the community 
and the police, and engenders an additional danger to their job. 

Any time that we can eliminate certain people from the 
process and they begin to be firustrated, when we go into the 
streets, that frustration oftentimes is acted out against us. So I 
think what the police departments can do is to b^n to evaluate 
the processes which they are presently using, and make sure that 
there is a proper amount of minority partidpation. I think it 
would go a long way in reducing the existing frustration, sepa- 
ration, and division that exist between the commimity and 
police over the issue of police brutality and excessive use of 
force. 

Voice: Groups, such as the ones that are represented here, 
must heffH to question the existing process, to take part in ^ 
state legislative process in team of bills relative to police con* 
duct. 

The political process is the most direct routs. Consistent 
pressure upon the police chie£s is also a direct route. But com- 
munity groups have to be extremely active. Police departments 
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iMriD nq>QDd to coniftem pzesnm, bift 

btdc^to your communitjr and fomiulate some stist^es, and 

Aqt imm be politick as ^(nA in teixDs of addx«^^ 

diie&» I think d>0 whde veek wffl be so^ 

per leprasentation of minorities faas to exist, in r^ ^xxy cases 

it doesn^ exist» e^edaDy here in tliis particu : c ^-uKv In 

whidi you are having this meeting. 

BfllElkins: Ifone randomly selected 100 Oiw:;. involving 
poHcc footings, arrests, and con f ro n tations involving ethnic 
groi^ one would find that excessive or deadly force was used. 
I si^gest what has been done in Los Angeles following the 
EuHa Love case that has attracted much notoriety. There have 
been many abortive efforts over the yeajs to raise the level of 
trust, as someone has indicated, between indigenous communis 
ties and law enforcement agencies. 

I thidc we have to first accept the fiict that that is difficult 
to do for many reasons, sodok^cal and otherwise, but it can be 
done. I would go further to say that unless ways are found 
throu^ the creation of task forces involving ecimienical groups, 
elected public officials, and, most importantly, indigenous com- 
munity leaders, to establish levels of trust, that we don't even 
begin to deal with the issue. 

It was standard operating procedure in the Los Angeles area 
to have the police department unilateralt/ review all police 
footings. Our confiontations had created tragedies, and the 
process really was more or less a rubber stamp procedure be- 
cause never were police officers found to be outside of the 
bounds that we had. Even before the EuKa Love incident, there 
were veiy rigid policy guidelines involving police shooting, but 
poKce officers were seldom found to be b^^ond the constraints 
of the policy. For the first time, the police commission did its 
own investigation, a very definitive investigation, and reversed 
the findings of the department itself. That, incidentally, was 
done with the assistance and involvement of a community sup- 
port group wfaidi included elected public officials and indige- 
nous community leaders. 

So I conclude by saying that this is a difficult issue because 
we are dealing with entrenched racism, widi entrcndicd bias of 
both the communiQr and law enforcement. But it must and can 
be done by establishing credible task forces to put the issue on 
the table, and to honestly move to raise the level of trust be- 
tween the two sides. 

Bob Alexander I would like to offer a perspective that 
b^ins with a healing of the wounds and a coming together. In 
New Odeans, Louisiana, diey have taken a series of issues and 
compaitmentalized them by age and dass groiqis for their analy- 
sis and their perspective of the problem, which will then be 
evaluated by a cross-section of that community, 

Ihaf s a Iong>tenn thing. Coffee with a cop is a short-term 
effort. The excessive use of force Ksue, fiom my perq>ective, is 
a multi-faceted problem that none of us in die community, re^ 
gardless of race or dass or position, police or cominuiiity, want 
to continue. We want to see it dxminated or substantial^^ re- 
duced. And so, I suggest Aat we come at it firom the perspective 
ofheahngand reconciling,and of takinga systematic approach to 
iL Maybe if we start there, the sdution will begin to imfold. 



OuuleaJocdan: A more relevant question would be» not 
does excessive force exist, but how mudL And I think if you 
took 500 complaints and just foDowed throuf^ on those you 
would probably find that 70 to 80 percent are perception prob- 
lems, not real problems. The compbdnant has first crack at the 
co mm u n i t y. We are wrong for stopping sraneone, r^ardless of 
what they have done. Then wlien they go back into the com- 
munity they say what a pcdice officerl^ done. 

You're not going to bdieve the police officer when it comes 
out in the newspaper. M^be they're wrong, maybe the/re 
li^t. But the person who is arrested can say anything he or 
she wants to,.unfounded or not. Law enforcement officials 
have to be responsible for what they say, because they have to 
bade it up in a court of law. We cannot dd>ate when a citizen 
is lying because there is an imbalanced perspective . You do not 
always get the fuD story from the complainant nor from the 
police officer, so where do you go from there? You have to be 
Scdomon, and we can't always be that. 

Mary Powers: Ijustwant to respond to the last gentleman's 
comment about lying. In my organization, I work with people 
who come to us with problems-the police don't come to us- 
so, of course, we hear their story first. However, last Saturday, 
I had the opportunity to sit in a meeting with about seven 
young gang men, and this was set up by gang leaders who are 
now so-called 'Reformed''. We were trying to get their percep- 
tions of excessive force, of the people, and of what they would 
like to see if th^ were policemen. 

The lade of antagonism amazed me. They told us thin^ in- 
cidents that had happened to them. We were all white. They 
wanted to know how v^ would fed if this liad happened to us. 

For instance^ one young Puerto Rican was going down the 
street with his pr^nant gulfiiend, very ob vioi^y pr^nant, and 
a police car puQed up and the officer says, ''How are things 
gQjng?" The youth vranted to ^ore the policeman since he was 
getting nervous and fdt he was being harassed. Then the polke- 
man said, "You know. Officer So-andrSo has a bullet with your 
name on it,*' and this kid says, ''Y ou knew, that was humiliat- 
ing in front of my lady.'' That is the v^ray he put it, it was hu- 
miliating. He said the officer had no cause to do that. The lad 
said, **If I wasn't intelligent I would say 'Wdl, I have a buQet 
with his name on if.^ He really thou^t the officer was trying 
to provoke him into an inddent v^ere there would be cause for 
arrest or some further actioik. 

Ihey related a whole series of inddents Hke that, and wiiat 
they were talking about is the very same thing we're talking 

about here today. That is, how to achieve a level of trust You 
know, Tm hopeful that when we go back we wiD be able to get 
them together with their local commander and talk about some 
of these things. But despite the esqperiences, they still were really 
open to woddi% with the police. 

RobertEbnis: Iwas very intrigued with the comments a 
minute ^o about police officers not being able to respond 
v/ben accusations are made against them. In San Francisco, Fm 
defending a $50,000,000 lawsuit against the NAACP for com- 
plaining against police bnitali^, and in the same vicinity across 
the bay, Oakland, Tm defending a 45 million-dollar suit 
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against the NAACP for again complaining about the killing of 
a 15-year old black boy who was shot in the back, and also the 
subsequent invasion of NAACP Headquarters by three officers, 
one of whom was involved in the killing of the 14-year<oId 
black boy. 

Now, what concerns me about that is that the police officers 
in those situations, I fed, are really misusing the court process 
in order to intimidate those who complain about police bmtal- 
ity. The theoiy is a very simple theory, that is, in the area of 
libel and slander, if you accuse a person of a crime that is 
slander or libel per se. To accuse a person of police brutality, of 
course, you are accusing him of wrongdoing and, in all instances, 
if he committed acts of brutality he has, in fact, conunitted a 
Clime. I think that has been the real problem that we faced in 
the San Francisco Bay area in terms of trying to get some re- 
dress for what we consider to be police misconduct. 

If you speak against them, you will have to defend in a court 
of law, and if you're a civil rigjits organization you do not have 
a lot of money. These suits will undoubtedly eventually be dis- 
missed out of court, but think of the cost that the NAACP and 
other organizations have to incur in defending. Fortunately, in 
this case we are doing it for them free, volimteeiing our time. 
But I think police officers ou^t to be very aware of this around 
the coimtry. It is something new, and they oug^t not to do it. 
It heightens community discord rather than resolve the real 
problem. 

Langdon Dames: About three years I worked in the Bed- 
ford-Stuyvesant area in Brooklyn, and I could personaUy attest 
to harassment that we and also some of the students in an em- 
ployment training program received. It got to the point that 
we had to have an attorney on retainer just to defend some of 
our stiidents who were arrested for things like being accused of 
going through a red light, but by the time the youngster got to 
the police station he would have four, five or six different 
charges. 

There was another occasion, very similar to the case of the 
young man walking with a pregnant girlfriend, that involved a 
question of manhood. What we found particularly frustrating 
was that we were trying to get them prepared for jobs and we 
knew that those minor charges would knock them out of the 
employment market. 

But 1 think perhaps the most dramatic case we had was 
where one of our counselors was out on lunch hour. He came 
back about three hours late, then he came up to my office to 
explain the fact that he had been detained at the police station. 
Upon hearing this I went down there to try to determine why 
he was detained. No one would give me any information. Ihey 
daimed that the person who had brought him down was no 
longer on duty. He had not been arrested. In pursuing this a 
day or so later I went back to the police station. I still was not 
able to confront the person who had brou^t him in. When I 
kft the station, I was followed by a policeman until I got back 
to the office. For over a two or three^eek period the officers 
would periodically come into the center and 'alk around. 
When I was notified I would come down to find out what they 
wi'^ted and they would just indicate that they were not there 
for any particular purpose, 
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And the irony of this was that, on an adjacent precinct, I 
was on a conmiunity relations board that was supposed to be 
formulating better rekitionships within the community. Pm 
sure there are many, many people who can relate a litany of 
this kind of harassment that in many cases could change a per- 
son's life and their destiny. 

Voice: I think we all know that that happens with a small 
percentage of officers. Let*s say you have a situation where 
you*re trying to get a drunk out of a car or arrest a teen<iger 
who is struggling, and it is very difficult. It is not only the 
facts, but it is also the concept of what really is excessive force. 

The law says you are allowed to use reasonable force to ef- 
fect an anest. The problem is when you take that definition of 
^'reasonable force," it is given the facts known at the time. 
And it is also probabilities about what is necessary to. actually 
effect the arrest, which assumes a judgment on the part of an 
officer in a very emotionally-charged situation. 

There are two kinds of errors in the deadly and non-lethal 
force area. One is, do you use excessive force and hurt some- 
body who need not be hurt, or possibly kill somebody who 
need not be killed? The other is that to use less than necessary 
force could escalate into the death of the officer. 

I think one of the problems in answering the question of 
whether there is excessive force is in the second type of situ- 
ation. We really haven't conceptually worked throu^ what 
excessive really means. There is obviously a band of error. In 
other words, we don't know perfectly what is needed to sub- 
due a felon or a drunk or whatever. It is not a perfect situation 
in which you know in advance how much to use. We haven^t 
dealt with the question of what the range of enor is. 

V<Mce: The problem as I see it is when a community reb- 
tions officer goes into a community to address the citizens 
he dosen't address the issues. If I went to a Kiwanis dinner and 
addressed the people there, I would address them and they 
would ask more intelligent questions about the kind of policies 
that the police department has. When I go and talk to a minor- 
ity organization or a minority group, those same type of ques- 
tions are not brou^t up. Tliey are not aware of what the 
policy is, so how could they deal with the problem other than 
fight back when they feel they are unjustiy treated? 

Cailos Moian: I have a coiq>le of possible solutions to ex- 
cessive force. One is, that the group discussions along caimot 
do it. We need govenmient agencies and federal support. That 
also includes state legislation to make it a crime or a felony for 
officers involved in shootings when unjustified. 

The other one is, to create a federal agency similar to the 
FBI. The FBI cannot do it. The FBI doesn't want to do it. 
First of all, there are two reasons. They have to maintain com- 
munity relations with the police department. If they are trying 
to nail one of the police orficers, they might get some negative 
reaction for future contacts, or whatever. They are unwilling 
to get involved in issues like that. 

And if you get a separate goverrunent agency to conduct in- 
vestigations or to make inquiries, they would mainly be more 
classified as a human rights, or whatever you want to call it. 
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biit they would not refkct on the duties of the FBI. They can- 
not do it alone. I think that is ^y we're here» to let you know 
what we think, would be the best. 

And finally, I just wanted to mention that the police de- 
partments are more viable but you also need to keep in mind 
that the United SUtes Immigration Service is involved in this 
t^pe-you could call it czime if you want to» because first of 
dl» the illegal alien cannot sue the government if he is going to 
be deported. 

My brother is a VS. citizen and he was deported to Mexico 
because they thought he was an illegal alien. My parents didn't 
think that they could win» and they said it would be useless to 
try to fight the government Tm just letting you know th at 
these incidents take place. 

James Davis: Ihere is no conflict between the police depart- 
ments and the minority communities. Tm speaking of the blade 
oommunities, because I have no knowledge or experience with 
the Ifispanic community. Ihe conflict is between the police and 
the criminal^ whether he is black or white. Certainly there is a 
greater probability of a person getting hurt, especially hurt 
with deadly force, with firearms for instance, if he is black 
simidy because blades predominate in certain types of crime. 

Don't misunderstand me, Tm not saying that aU blacks com- 
mit crime. We all know they don't. A very, very small percent- 
age of people of either race commit serious crimes. But in rob- 
bery, for instance, I analyzed our robbery rate; S32 percent of 
the robberies are conmntted by blades in my dty, so it stands 
to reason that there is a four-to-one chance that there is going 
to be a serious confrontation between the police officer and 
blade citizen because of this. 

There are many other things that I would like to mention, 
but we're running out of time, I believe. The gentleman from 
Fbrthnd I think hit the nail on the head: What is the best de- 
fense if you're cau^t committing a crime such as burglary, 
robbery, auto theft, what is your best defense when you're 
cau^t redhanded? Simply to say that the police beat you up 
and extorted a confession from you, and that you're not 
guilty. 



Group B 

Facilitator Frank Tyler: Let's first find out whether you 
think or do not think that a racial dual standard is reflected in 
police arrest rates. 

LanyBcnom: Studies that have indicated that if you are a 
black-and I guess we coukl probably extend that t o brown 
minority males— that your chances of bdng arrested before you 
are 21 are much fairer than for any other group. That is based 
on rates of arrest. I think what that indicates is the prevailing 
attitude among police forces, that young minoxity males are 
suqadous, and that is the b^inning of the confrontation that 
takes {dace between them. 

Lofxaane Ckmniq^am: hiMemiAis,! serve as chairperson 
of the Pofice and Community Together, a dtizen-police advisory 
committee. 
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It came io our attention that police have a choice when they 
stop juveniles. They can bring the juvenile down and book him, 
send him to the pdice, to the juvatHe court, or they can divert 
that person to a specific place called a runaway house. 

Thepeison who has served for two years as head of that run- 
away house reported that in those two years no black young 
person was brought into the nmaway house by a police officer. 
This,tome,R eant that all of the black young people who were 
picked up were arrested and carried to the court. The people 
^o were diverted were all £rom the white community. 

Charies Ebeiiiart: Ithinkthatasaresult of pooridation- 
ships between the minority community and the police that 
there is very little solving of 'he problem short of arrest. I think 
that if the relationdiip between the two groups was improved 
that we mi^t be able to resolve many of the problems and con- 
flicts that arise short of airest I just wanted to broaden what 
the first speaker said. 

Edmund Jones: Before we can address this particular ques- 
tion, we have to talk about who the police are, what is the 
makeup. If you are taDcrng about New Yoric City, you are talk- 
ing about 18,000 police officers and less than 2,000 blacks. If 
yoxx talk about 2,000 sergeants there are 77 blade sergeants. 
You have to begin there Wore you can talk about arrest rates. 

The police department, just in terms of its makeiqp, does not 
reflect the character of the dty, and I think we have to begin 
with that as a premise before you get to arrest rates, because 
that reflects what you see in arrest rates and aH of the other 
kinds of statistical things. 

Joaqpon AvOa: We have a serious problem in New Yoric City 
because right now they are giving tests for police candidates, and 
what happened is that these tests don't conform with our com- 
. munity. They will never have the needed pcdicemen from the 
Ifispaiuc community and they will have the same problem for- 
ever because ibffy are not doing anything to recruit Ifispanic 
policcmen'in New Yoric City. 

SamSandos: I thir^c there are two major factors that con- 
tribute toward the minoiity being given unequal treatment I 
think the inability to afifordproperl^al representation gives the 
police fiill firee Bcense to pidc iqi individuals. So, tike lack of 
education in the legal k ocess is one factor. The other deals witii 
the training the ofiScer is given, be he minority or whatever, 
particular^ in Denver where you have a ntinority officer wiiere 
some of the pressures in the trainipg are given that force thgt 
officer to prove himself. As a ccmsequence, he goes out and 
probably is a lot m(»e forceful than he needs to be in terms of 
dealing with minority suspects, which aU are. 

Dewey Fidkn I would fike to pkk up on what was said 
about tiie police department being reflective of the community 
and talk about how the police perceive their role in reference to 
particular groiqis. 

Tlie inqority group generally has a racist, riegative attitude 
towards minorities, so the policeman is infhienced by that per* 
ception, wtddi tiien moves him to be a little bit more forceful^ a 
fitde more native or antagonistic in any confirontation with a 
minority. I think tiiat has to be laid on tiie table and under- 
stood. 



ihowing that minoiities were arrested more frequently, for the 

aim, than other dtizens of the cosnniu^ 
lOQger sentences and less plea bargaining was allowed. The 
story indicated not so much the pdioe ofiQcer, but the entire 
justice system* It showed that it was not so mudi the responsi- 
UBty of the police ofBcer, but also the judges. It seems to me 
tibat maybe what we lack is an evaluation system for the admin- 
istration of justice system. The only time you get any evalua- 
tion or feedback is from, like in our case, the newspaper. 

Why hasn*t the police department develqped such an evalua- 
tioa system? If I am going to go around beating heads, and you 
ask me to give you a perception of myself, no wonder the police 
come out so rosy aU the time. 

I think there should be some type of evaluation where some- 
body doesn't come on with a big stick and hit you over the 
head. An evaluation showing your weaknesses and your 
strengths. Our feeling, if I could speak for our LULAC in RGdi- 
igan, is that the justice system has lacked this type of commu- 
r. cy-based evaluation system. 

Norman R. Seay : I am vice-president of Blacks in Govern- 
ment and President of the NAACP, Montgomeiy County, 
Maryland. 

I think most of the persons that have spoken so far, accord- 
ing to my hearing, have been representatives of dvil rights or^ 
ganizations or community organizations. I do see some police 
ofiBcers in this room. I won^t identity them, but I would want 
to know if it would be possible to hear thieir responses to this 
question. 

Vernon Lewis: I am Assistant United States Attorney for 
die District of Kansas. I am not a police ofGcer, but I am a ca- 
reer prosecutor, and the problem that I see— and some may dis- 
agree with this— is that we tend to class everything as a avil 
r^ts or human ri^ts type of violation, and it has been my ex- 
perience that that is not always the case. The same people who 
complain most about infidi^ements on dvil rj^ts axe people 
who are most frequently the victims of crimes. They complain 
and request more police protection than c ^ers. I think that 
wfaathqypensis that it is misinterpreted. That does not mean 
you go in as a law enforcement official and beat heads or make 
agreat show of force, and I am not sure that the police officer 
or the community knows exactly what it is, but we at least are 
able to see that more force is not necessarily the answer. 

The complaints that I receive from an accused whose ri^ts 
allegediy have been infirii^ed upon do not compare or are not 
as publid2sed as the comidaints I recdve from victims who want 
to know ^Where is my redress for the loss of a loved one^? I 
think that is a problem a police officer addresses himself to 
more than the so-called social action groups. He is their only 
redress and I think that for the most part social action groups 
have been alleged to be perpetrator-oriented rather than victim 
oriented. It fHpflops. You are the victim one day in the sense 
that the police are your friends, and you are the bad guy the 
next day , and it flip-flops. And I think we need to address o^^r- 
selves to more of those kinds of dianging positions within the 
minority community. 
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I think we need to direct ourselves to some of the problems 
facing the policemen. You know, I go out today and Mr. Smith 
is the victim, and he teUs me how his house was broken into. I 
go out the next day, and he has been arrested, and he teUs me 
how he was brutalized* And it causes a problem, and I think to 
«i large degree it is an indictment against the sodal action 
people who are not responsive to the victims of minority 
crime. That is where the victims come in as well as the people 
that have records. 

Borom: The gentlemen seems to feel there is some sort of 
conflict between the person wiping to have the protection of 
his property and, at the same time, wishing not to be brutalized 
if he finds himself in confirontation with a law enforcement offi- 
cial. I don't see a conflict in that kind of ongouig need to have 
a pattern of laws wliich is both just and at the same time effec- 
tive. 

Lewis: No, I am not saying that it is. If we had a computer 
that could mete out the proper amount of restraint, the proper 
amount of force, ^t would be different. And I am speaking 
primarily to the criminal justice system. It is not unlike any- 
thing else that you do in your day-to-day lives. It is business as 
usual. 

There is a standardized presentence report that you go 
throueli and nine times out of 10 the minority is not going to 
diedc out. I would suggest ways of adjusting that evaluation 
QTstem. I would suggest in terms of dealirtg with the disparity 
and victim, on the one hand, and the brutalized, on the other. 
Courses be giv»i to officers in dealing with what might zppeai 
to them to be a potentially serious confrontation. 

It gets out of hand when the officer intrudes without the 
proper knowledge. Those are the types of tfaiogs I was tiying to 
point out. That is not to say there is any justification but to 
simply say that is aproblem that ex^ts. It is a problem for the 
untrained officer to walk into that situation and expect him to 
do the ri^t ibhig even SO percent of the time. 

BiOHewitt: I find the further north I go in my job, and I 
started out in Georgia, where my dau^ter was bom, the greater 
the intensity and quantity of discrimination. I have never been 
west, but now I have come from Georgia throi^ Pennsylvania, 
and it is astonishing to me— and I have 28 years of experience in 
the business. I find many current top officials, both appointed 
and elected, to have been educated in the 1940s and 19S0s. 
That gives the thrust of remaining traditional, and, for those 
who remain in those positions with that kind of background, 
they promote or advance those of the traditional mind. That 
lends itself to double standards. 

I think there is, in my experience, an absence of consistent 
leadership in munidpalities and states, whidi also lends itsdf to 
retainii^ the traditionaL Ihose who are police ofSdals and have 
been on the street and who have also been soliders, they would 
agree that nobody hates war or combat or adversity more than 
ft Mice officer or scddier. 

rt iMMf i|0en my experience, particularly in recent years,' that 
thcr^ who teve been educated in the 1960s, that good officers 
w:i^\ t to ^Laik wHA the community and the community wants to 
ti^ Tt is a prtHUem with many of those old-time appointed 

J2 

3S 



and elected offidtb that they are afrdd to tike tlut kind of 
hett» and to them it is a duett I ain not the goody<goody ^ 
fndcea tot u no o inf ortabte and gives me knots in the stomach 
too. But inyour munic^paHtlesin the states, those are some of 
the things you are ftdog. 

To me the issue is not just one of police-community rela- 
tions, althou^ that is the narrow focus of this meeting. Police* 
community relatiom is the top of a really large ic^rg« It is a 
double standard, yes, but the douHIe standards exist in educa- 
tion, by experience in heahh and employment, and, for Pete's 
sake, in garbage pidcup. Maybe some day we can get Mr. lyier 
abroader p e r spect i ve or a lot of little perspectives put together, 
but that is what I had to say in response to you. 

RabUModieSamber I know that I am a decided minority 
here because I don't think there are too many clergymen, espe- 
cially not too many Jewish clergymen here. 

I diink with the minority of dergymen around , there ought 
to be something said from the point of view of this very large 
icd>erg, only the tip of wbidi we find, that comes to the sur&ce 
every once in awhile. I think we all oi^t to be spending more 
energy on trying to understand what the background of the gen- 
eral American attitudes towards vfolence is. 

Ido not expect in ray lifetime to see here in the United 
States peofde reacting to police of& ers as the Eoglish do. Most 
English bobbies walk around without jun. And I dont think 
that they have any hi^er rate of ofiBceis kffled in the Une of 
duty than we do. 

Asa clergyman^ and somebody who likes to be representative 
of community interests, I don't see why the overwhehnii^ ma- 
jority, fapth blade and white, can't do something about getting 
any kind— not efiTective-but any land at all of handgun control 
law, whidi people talk about. Senator Kennedy has a pxxi rea- 
son to be worried about these things that he doesn't mention. 
This is indicative of the idea we have towards violence in gen- 
eral, wfaidi win make our woric either as police enforcement 
o£Soers, members ofthe minority, or as members of the 
mqority, inefrective unless we, at least in the bade of our 
minds, recognize ^t. 

And I want to say a word for the people of the majority. I 
think wliite people are just about equally divided. But I think 
we have got to be more sensitive towards those who are the vic- 
tims, whether blade or white. M^be there ou^t to be sensi- 
tivity training in that aspect as welL So that if you are talking 
about it beiqg reflective in a Hfwrf^fa ***"^^'t!"if^ma^tf n of" 

arrest, I think somewhere in the minds of the white peoide is the 
double standard as well. 

donaPoez: We are trying to isolate the issue of police and 
the double standard they use when, in essence, I think it has to 
be the total community since the police chief is dected. Eveiy- 
thii^ is politics. The mayor is elected, and thepeojde who vote 
generally are not minority people. So they represent the other 
aspect of the community, not the one that is generaUy in con- 
tact with the police all the time. 

^ I think you have to kx* at your mayor, your coundlmen, 
your educational board. We can't just isolate the police depart- 
ment. Who votes? It is not the nmiority people. Sd I think we 



lave to take an of that faito comidentlon, and everyone has a 
rok to iday hiit,and it is Oe attitude reaUy, 

Walter Bawes: In New Jersey, we have the *X:indereDa 
State.** We have New York on one sMe and Fhiladdphia on the 
other sfale, and nobody caves about New Jersey . I have been to- 
volved since 1968 with the Urban League. Ihen I moved to 
UJLAC, and, in 1974, we had the poHce attack hi Newark in 
the Puerto Rican community with two persons dead ^^acciden- 
tally r One with the head opened wide, -acddentaHy," and the 

other diot in the diest with a shotgun. There was a gnnd jury 
investigation. Nothing happened. 

In 1975, in EBzabeth, New Jersey, the aO-wUte poHce force 
attadeed the Cuban community. Nothing happened to the 
police. Not even an faivcst%ation.I]iere were 200 people in- 
jured, fortunately none dead. 

Ihis year, a couple ofmcmths ago, the police bravely killed a 
five/oot, two-indi, Puerto Rican who weighed 102 pounds be- 
cause he was a little crazy and had in his lumd a smaU pair of 
sdssois. He was comii^ down the fire escape and six brave 
policemen shot him 24 times. . 

Abo, two or three months ago, in one of the interior states, a 

man hdd hostage a &mily on a ftrm. He was white and he was 
granted aQ of the omsiderations. He was armed to the teeth . He 
had an of the men m the house, raped aU of the women in the 
house, and that gentlemen, because he was white, he was 

granted an guarantees. Nobody even toudied a hair of his head. 
However, this little Puerto Rican got 24 shots. 

If that is fiction, I don't know what is a fact . We have to con- 
trol these things and we have to do something e^dalty with 
the Department of Justice. My suffiestion would be that every 
state should have a bhdc Deputy TJJS. Marshal, and a Spanish 
Dsputy MarshaL So ^riien these tilings happen, we can go to 
the places and have some kind of authority to question the 
pohoeorstopit. 

I have been wtth the Utban League 10 years and five years 
with IIJLAC, so I know what I am taUeiiig about, llie state 
police in New Jersey are aU white. Few dties have blades or 
^miisfa police. 

Oeason Qoiven I can't remember anyone being kiUed by 
pc£ce use of excessive force that wasn't a minority with the 
exception of a gi^r activist, who I must term as a minority. 

McDoonoD^: Onbefaalf of the many officers that I have 
wc^ed^ wfth-over-theyears,~I-dnidc-weAo uld pu t in Hiarthere 
are aggravated assaults on policemen vAo wode the street, and 
there are, inifeed, poficemen, who without justification or cause 
have been slain in the line of duty. 

I think one of these feeders indicated that it was several hun- 
dred in the 1960s and 1970s. 

ArthurShter: Police bnitafity is very delmitely a &ct. In 
Qndnnati in the last five years we have had ei^t police o£Gcers 
killed and nine civilians. For those of you who are rK>t aware of 
our ethnic makeup, the largest minority groiq> is blades, and the 
second largest considered nmuxity groups is Appalachian 
wiutes. And what we find is that tiie brutaBty runs along racsm 
and dassism lines. 
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We luive hftd thiee ii^tas kOkd. The last peim 
the pdice was a young white man sitting in his car. Six officers 
SttRtmndcd his car* at least six» and fised'wdl over 100 rounds 
at the man in the car. We have veiy abrming statistics. 

One of the things is that where you have cases of shots fired 
with actual deaths, you also have a large number of verbal and 
physical abuse complaints. In 1977» the Qndnnati PoHoe De* 
partment logged 3S2 comfAdnts of verbal and physical abuse. 
N6body» with all of these things happening in this tfane span» 
thought to take a look at those very alarming statistia. What we 
have founds in comparing our statistics with comparable cities 
in the rest of the country, is that in a lot of cities v^ere you 
have these deaths occurring you will abo find a pattern of verbal 
abuses that allow a buildup to get out of hand. 

Hopefully, with some new leaderdiip, we will see a decrease in 
the number of complaints. Ihb is a veiy important item that we 
can focus on. Ihose of you who are interested, if you will take 
a dose look at the nuniber of conqribints of verbal and physical 
abuses logged by the police department, you will b^in to under- 
stand that police brutality is a fact. 

Over half of these 352 complaints in Gndnnati in 1977 were 
sustained against police officers. At this time, the City of Cin- 
cinnati is facing approximately $11 million in suits by citizens 
against police officers. The dty in the past two years has paid 
out approximately $20jOOO inout-of court settlements to citi- 
zens. So at least in Cincinnati it is a very definite problem. 

MkeLeflum: You know, I was facetious iiAen I made the 
statement about whether police excessive force is fact or fiction. 
If it is a fact, why can*t we prove it. We sit in the room and you 
see it and I see it every day, but when it comes to the jdace we 
have to prove it to get some results, even in the Justice Depart- 
ment, we can't g^ the results, so it is a fiict. 

Lewis: As a trial attorn^, and I will teQ you that when you 
draw a jury from the base community^-and I don*t care if it is 
wiate or bladc-with the policeman you are going to have to go 
a step beyond reasonable doubt, and maybe that is arguable, as 
it should be, but if you have a policeman as a defendant, the 
prosecutor has got his work cut out for him. 

We are faced in lay area with an ahromig problem in that 
the attitude taken toward the defense of property, the use of 
force is permeating into the oonmiunity that the tip of the ice- 
berg sits on. We have had widun the last two years countless 
incidents where peofde have Aot bur^axs or Idds vandalizing, 

and.this.whok.thin&isiust seeping.dcwnJKhat^^ 

those types of people on the jury, and I would say that this is 
an equal opportimity thii^ 

There are blades and Mexican Americans that sit on these 
Junes, and they say, well, I would have done the same thing 
had Ibeen the officer, when you talk to them after a case. So 
it is an attitudinal thing. It is not necessarify all the officers be- 
cause they get support from the community, and they get rein- 
forced from both the mqoiity community and the minoxity 
comnnnuty. 

Bennan Ewing: I live in a state where the state legislature 
has passed a law whidi makes it appropri ate for a poHceman to 
dioot a fleeing felon or anyone who disobeys the instructions 
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to stop. So, that element of excessive force is supported by a. 
body of braf. 

Fadfitator: What steps cui pohce departments and commu- 
nity groups take to reduce the real or imagined problem of 
police use of excessive force? And list, if you wfll, in priority, 
what they are, starting with the pcdice department. 

Ewiqg: First, as to the adequate and proper selectton of 
people who axe authorized to enforce the law, an insecure pe^ 
son caxuiot enforce the law. There aren*t very many realty se» 
cure peopfe In the wodd, so not too maqy pdice would you get. 

But, anyway, the second pomt is that the police department 
has to be soki on the idea that they are not the sok barrier of 
law enforcement* They must, in fact, extend that responsibility 
to the private citizen. 

What citizens can do once invited to diare that r e sp onslMBty, 
is to bear equal re^Kmsibility for assisting policemen to enfcuce 
the law. The only way that policemen alone can enforce the law 
is that you have one policeman for every citizen in this country, 
and that is an impos^bility . 

Bennte Butts: I would like to say that the problem of ex- 
cessive force by pdice rmist consider the fact of what we as 
police ofBcers perceive as excessive feme. We are trained to use 
force that wiD overcome wliatever force we are resisting. 

I mtJSt admit that a lot of ofiBcers are unable to rationalize or 
to negotiate with minorities in most instances, and they have to 
- resort, or they choose to resort, to violence or to force. This 
couldbe,andinany times is, perceived as excessive force. It is 
the force fhey fed necessary to overcome tlie resistance. 

One suggestion would be training programs that would ac* 
quaint the officers with violative contacts yA^A escalate into a 
probable shooting. Most instances that I have heard mentioned 
were minor situations tiiat escalated. 

If you lock at that you can see that tihe ofiBcer was taking the 
type of action he fek was necessary to confront ibat situatioiL 
We must attack that particrilar area of not allowing it to escalate 
to that levd of confrtmtation. We need training pr ograms to ac- 
quaint the recruit and an in-service program to acquaint the sea- 
soned ofGcer. 

Dr.EthdADen: Most excesshreviotenoe by law enforcement 
officers stems back to the riots at the Democratic National Con- 
vention in Chicago, at vvfaidi tinie it was cmsidered by the ina- 
jority people, who viewed tiiat on tdeviskm, tliat the officers 
were in their rifdrts because vdiat di e Yrppi es^ as tihtgy were called, 
then, were demonstrating was un<American activity. 

That mind set has progressed now from just the use of riots 
sticks, and gas to the use of deadly v^pons. My question for 
the law enforcement people is, how are you gcing to reorient 
Ae thinking of somd>ody who has been in die department for 
IS years, whose crime orientation was 1964, the dvilii^ts 
movement, the Kent State shooting, tiie Vtetnam protest, and 
Ae massive rebellions that you had by sdiool duldren against 
the traditional sdiool? How are you going to restram some- 
body who has had an indoctrination p rogr am f<x the past 15 
years and dtange htm to a free-thirddng individual? 

I would like any police officer to respond. 
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^ tl^^ f tlmi^iiiave to ^op pl^ing^mes with 

Pi^: ve^r hiiman isue. Ilunre been told for 22 

out inthe 

ooinmunity, I knew that to lose a fight was to demean myself 
|v in the and my supenocs. And I submit to you 

:t^ true today. Ihe issue of the excessive force, the exces- 
ove number of killings, is never to lose. 

The feeling on the part of minorities toward the police is veiy 
no rmal . It is natural and rjr.«T>ial for people to attempt to con- 
quer those that they don't understand. 

I have to relate to my own e^^riences as a black. I woiked 
in the black gjietto. As long as I rode in the black communiQr, 
there was nothing threatening about that. I was very comfort- 
able regardless of what I recalL I was not threatened. I was at 
home. 

I had a most wonderful experience of being ass^ed to a 
Chicano community. O JL For the first time in my life I experi- 
enced fear because I didn't understand. I have to submit to you 
that I was more fearful about losing to the Chicano than I was 
to the blacks. I had to ask myself what I had to deal with. I also 
felt the same degree of trepidation when I was placed in an all* 
white community. 

Lef s turn that around, and now we have the predominant 
vMte officer being assigned to a black or Chicano community. 
He is afraid, and nobody wants to deal with that. And the fail- 
ure of us to recogxuze that that is the problem hampers an effec- 
tive resolution to that problem. It is natural if I am fearful of 
someone and I want to exert that masculinity. I will conquer 
him. How? \Wth force. It is a very normal uid iiatural thing. 
The policemen have to be honest with themselves to have to 
admit that that is a great deal of a problem. We dont deal with 
that, so we can't develop training mechanisms. There are a lot 
of things we can't do. We can't develop the kind of support 
mechanisms in the conununity because when I am a senior law 
enforcement official we sit back in our glass houses and we fail 
to admit. Why? BecaiSe to admit that that exists today is to 
adrrdt our own sense of inadequacy. 

How many times have I sat at board meetings and staff 
meetings and listened to, "We understand. Ha, ha, ha." Ha, ha, 
hen. As long as we adopt that kind of attitude we can't begin 
to effectively address the issue of police brutality, these killings 
or anything else, and that is why the problem exists. 

Hector Soto: I think there has to be a human element be- 
cause there are human beings involved. I agree there is fear, but 
I think that can be dealt with in some form through some sort 
of sensitivity or training. 

I think another part is there are too many stories of white 
cops shooting at black cops who are dressed in plain clothes, 
and there aren't a lot of stories about black cops shooting per- 
petrators. So Ihave problems with the fear. It is only working 
one way. There are too many stories of white officers approach- 
ing minority group people, with a hostile attitude in a situation 
that is not hostile at all, something as simple as stopping some- 
one on a highway for some sort of traffic violation. All right. 
So that is not a hostile situation of walking through the ghetto 



or ridifing throuiJi Ae ghettos and feeling up ti^t and coming 
but with the hands on the gun and not doing the same thing 
where it isa white peisonistopped: Those kinds of behaviors 
indicate something else is going on. That is the bottom line. 

I would just like to make this suggestion. I b elieve that the 
police departments, and especially in the disciplinary process, 
have to involve the community people in all of their dedsion- 
making processes. 

I have real problems with police continuing to investigate 
police and with grand juries that are secretive in nature where 
we don't know what is being presented by the district attorneys 
who depend on police to build their records and their careers. 
There is an inherent conflict of interest even if everybody is act- 
mg m good faith. The D JV. has to depend on polfce ofiScers to 
build up his case record and show how good he is. He is going to 
be rdiictant, even thouj^ unconsciously, about going forward 
and prosecuting a policeman. They might not cooperate with 
him or her in the future. 

I think in the decisionmaking process, particularly in this 
matter, there have to be community people involved on an 
independent basis. 

Art Walters: It seems to me in the light of the remarks of the 
last two days that a suggestion mi^t be the implementation of 
an effective affirmative action program. I suspect there is ahi^ 
correlation between :hose police departments that are represent- 
ative in terms of race and sex of the commxmity they serve and 
the pressures of absence of excesave use of force. It speaks to 
the understanding of the cultural settings of individuals that 
make up the community. But equally important is that a lily- 
white department is going to be perceived in a totally different 
wsy than an integrated one. And one that is totally white male 
is ^ing to be perceivedin a different way than if it has both 

men and women and black and white. So that is one specific 
thing I would urge very much as a part of the action. 

Dwi£^t Burgess: Dr. Allen mentioned a few moments ago 
vAzt happened in the 1960s. We are talking about training. Who 
are we going to get to train these people? Are we talking about 
officers, maybe black and white, in the 1960s who had all dif- 
ferent kinds of thinking as it relates to racial whatever you want 
to can it? Who are we going to get to train these people? Where 
are we going to find them? Are we going to call people in from 
the conmiunities to do it? Who is going to do it? 

Cbades WUttier: I would like to probably respond mere 
directly to the young lady, wiiich relates to who are we recruit- 
ing now. I know, at least in our department, that the average 
age of our officers and average time on the force, respectively 
is 25 and 10 years. I would suggest frotp that time alone that 
the people we recruit are people who vere the hippies, who 
were the dis^dents in that era. I don't really think that has a 
lot to do with it« 

It has been my experience as a career officer, with 25 years 
inmy department, to say that the recruits we take in are more 
in tune and liberal to the thinking of socie^. 

Some of the things that plagued me are not the feult of the 
individual police officer. I think, as the brother officer here s^, 
it is the fault of the administrator and the community. The 
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tbingthat bothers me, at least in my dty, is that we have a case 
of excessive force and all hell breaks loose at the time. We have 
ii»etings, we have demonstrations, and three days later we call 
a meeting and those community leaders who were so vezy 
verbal have now dissipated and there is no more interest in 
that. 

Now, certainly it seems to me that the chief administrator of 
any police department should continue that process, with or 
without the iiiput of the community. For the most part, that is 
continuing. But, unfortunately, what happens is the community 
isn^t aware of what has taken place with that complaint because 
suddenly the interest is lost and without backing it up I cer* 
tainfy agree that excessive force is a reality. It is not a myth, it is 
reality. There is no doubt about it, but I think what we have to 
do in law enforcement is to find ways to better train and equip 
our people to deal with stress. 

I wasn't always a pohce officer, and I didn't come on nxy job 
with ^he idea of being the oppressor because I had been some* 
thing else before. I had the same feelings about police work be- 
fore I was a police ofBcen Once you are here, once you walk 
the beat, once you are faced with some of the same things, the 
pressures that some of the police officers are faced with, it is not 
difBcult to understand their feelings. 

You put it bluntly, there are fears. It is not fear of being hurt. 
Not a day passes when I leave home and kiss my wife goodbye 
that she doesn't say. "Return safely." It is the name of the game, 
. survival, whether you are a police officer or not. The name of 
• the game is survival, but certainly not through excessive force 
on the part of the police. I am not suggesting that. It is veiy 
difficult to sit back and say that all police use excessive force. 

ADen: I happen to live in the city of Philadelphia, the Cradle 
of Liberty, City of Brotherly Love, supposed Sister of the Af- 
fection, where we have a major or police chief who said a police- 
man could do no wrong, and where your five-year police offi- 
cers—and we start them at 18— are committing more of the 
excessive and deadly force crimes than are the old poUce offi- 
cers. So what you are saying is happening in New Haven is 
beautifuL Young people are more responsive to the problem, 
but in Fhiladdphia it is the opposite situation. 

Whittier: It is the leadership. 

ADen: I understand that it is not only police leadership but 
also political considerations. You need to put politics out there 
with the community. 

FacQitaton Let^s move on to what community groups can 
do. 

Seay : When I hear the word "excessive force," I think of 
a gamut from beating all of the way up to shooting. But when I 
hear deadly force, as a layman I think of shooting. So as far as 
I am concerned, what I am about to say is not imique, I think 
that an officer should pull his weapon only on one occasion 
and one occasion only, and that is when he is protecting him- 
self or someone eke. Those are the only two sitiiations. Sec- 
ondly, I think it is extremely important to tie or relate that 
officer's performance with his or her maintaining the job. 
There needs to be some evaluation of that officer, the number 



of times that he or she is involved in some type of activity in- 
volving excessive force, the implementation of it by the ad- 
ministration. , 




Facilitator: How about the community? 

Borom: We talk about survival. I have not done an exhaus- 
tive study, but as I have looked at cases around the comtry , in 
most cases where there is a death at the hands of police, it is 
not when it is an individual that has got a gun, it is a 14-year- 
old kid nmning away from a stolen car. It is a lone person who 
is being beaten sitting in the back of a police car. He is beaten 
and thrown into a river. You know, those are not cases where 
the survival of the police officer is involved. 

A majority of these cases are willful and malicious taking of 
lives or physical damages to individuals who are not only harm- 
less to the police but in feet incapacitated by a majority police 
situation. 

Given that, it seems to me, we can blame the community or 
some city. But in the final analysis we are talking about an un- 
lawful act. The police officers always come forward and testify 
in favor of their brother who is being charged. 

Somehow we have got to have better investigations on a 
federal and statewide level so we can in fact begin to prosecute 
some of these people. * ^ 

The other thing is in terms of the local police operations, 
we in the community have to begin to form ongoing institu- 
tionalized kinds of organizations to monitor or to stay on top 
of what happens in terms of contact between police and com- 
munities. By the way, we can go back as far as we want in 
American history where blacks and other minority groups have 
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been killed by pofice officers in a fer greater 'percentage than 
other people have. So this is not a new problem. It is getting 
worse. 

Jose Pieces: I guess part of the sohition is that people who 
work with police and people who woric with the Department of 
Justice should live and function in the ^ettos and barrios 
where the excess of pofice brutality exists. By living there they 
win become a part of the life in the ghetto, and I assure you 
that within two years there vvill not be these killings or use of 
excessive force in those areas. 

John Johnson: I come from New York where we have 
about 26,000 police officers, who average 39 years of age and 
who have been in service from 15 to 20 years, and we talk 
about training that is going to be effective as it relates to the 
community. 

New York, as a result of the rashes of shootings, including 
the Bay East killing, exerted pressure on the city administrator 
to develop some mechanism for the police to better handle their 
role in the community. The police academy has now begun to 
develop a training program to include video tape programming 
and dialogue to train the of£bers in alternative methods other 
than excessive force. We had to make certain observations to 
the police department on their video tape because it gave a 
nonverbal message of power and force. We knew that was the 
impact of the visual part, also. So we suggested that they redo 
the tape so that it was not as native as it had been. 

We recommended including black subjects and bilingual 
people as actors, and to utilize the mental health services in 
the training process for the police officers, so there are things 
that result from the pressure exerted by the community in 
New York. 

Fifed Gray: I can't begin to count the number of situations 
in which I have been involved where this same subject has been 
discussed, and, invariably, when we are discussing mechanisms 
for dealing with tliis problem the word "training'' comes up. 

I am not an educator, but I can't, for tiie life of me, see how 
we can say that when a group of people are placed in a room for 
a period of tin^ and exposed to a bulk of information that 
they have been trained. This does not make sense to me. I just 
can't put it together. I would think, were I an educator, that 
there would have to be some kind of evaluative process that 
would determine the level of retention and comprehension of 
the material that is presented. Otherwise, I think we are beating 
our wings in the air* 

I don't think that putting a group of police officers in a room 
and exposing them to a prescribed curriculum is going to change 
them— nor is putting a group of community people in a room 
and exposing them to a bulk of information is going to change 
them. 

I would like to see us leave this conference with a mechanism 
involving people in the community and police officials that 
would put together a training curriculum to include an evalua- 
tive process as a foUowup in order to determine whether or not 
anything has been learned from the experience. Without that 
I think we are wasting our time. 



We have come here today, hopefully, to do something to- 
gether, to make the communities in which we live better able 
to deal with the problem of police excesave fozce» to bridge 
the chasm between police and conunucity. We can spend the 
next three days talking about the problems or we can spend 
the buDc of our time trying to put together mechanisms that 
will enable us to change the thinking of both police and com- 
munity about each other. 

Fuller: I think we are focusing too much on the negative 
model. We all are here representing the target groups that are 
victims. Lef s pose a questioiL Implied in all of our discussions 
is that the police do function well in other areas of the com- 
mimity where the makeup is different. So, obviously they do 
know how to function, whether it is a white community in 
the suburbs or whatever. Whether you call it training or addi- 
tional training, maybe we need to focus on some of what the 
policeman perceives his role to be when he goes to that kind 
of conununity , as opposed to what he does when he sees a 
black face or Chicano or some low income white, as he does 
in Cindrmati. 

Maybe we need to see because there is that informal support 
system within the administration, within the ranks, that lets 
that officer know early on that if he is going out to Kenwood 
in Cincinnati, if he is going out to Indian Hills, he is not going 
to go out there with the same posture and with the same 
readiness to respond even to the same kinds of situations. He 
understands that this is a different group, so he is going to go 
with a readiness to be more humane, a little more understand- 
ing, and to use the force if he has to, but as a last adjustment. 

I am suggesting we are focusing maybe a little too long on 
the negative model and we ought to look at what the police 
already have and do somewhere else and see if we can't find 
a solution. 

Larry Ware: Mr. Gray was talking about something that we 
could kind of go with. He talked about evaluation, and here is 
a word that police officers don't like: psychological I think 
that is the only way you can evaluate the police officers. Unless 
you have an outside group come in with a psychological group, 
you will not be able to determine \«4iether a policeman is fit 
to do the job or not. Their self-interest will prevent good test 
results on their own group. 

Group C 

Facilitator: We will open the floor for commentary on the 
question: Is the issue of the police use of excessive force fact 
or fiction? 

Maria Rodriquez: Police use of excessive force is definitely 
a fact I feel that excessive force is both verbal and physical; 
and that verbal force is incriminating to young ladies. 

Officers tell young ladies, "Boy, you sure look good. Have 
you turned enough tricks this evening?" That, too, is a form of 
excessive force. 

Also, I think police departments should revert to the old 
days of having a woman present to frisk young women. In San 
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Jose, CaBfonna, we have complamts of young women being 
tasked pub£c^ in firont of their brothers, coudns, and boy- 
fidends, and it creates mental problems. 

So, other than physical excessive force, there exists this 
other type of excesave force. 

GabertoJasso: The National Office of GvilR^ts of 
the American GJL Fonnn takes the position that the Con- 
stitution is a written contract between the people and the 
United States Government. This U^. document must be en- 
forced or it will become meaningless. 

The dangerous, honifymg precedents of violations against 
minorities is leading toward the possible ovmhrow of the U.S. 
Constitutioiu We are outraged as to the similarities of constitu- 
ticxial violations, the resemblance of violations which are 
totaDy equal to ibe tactics used by the gestapo during the 
Third Reich in Nazi Gennany during the prosecution of the 
Jews. 

Some of the unconstitutional violations, tactics by law 
enforcement agencies are as follows: Dexdai of equal protection 
of the law, denial of due process, justice without trial, cmel 
and unusual punishment, torture for confessions, wiretapping, 
prosecution of Hispanics, blacks, and other minorities by the 
use of deadly force, unreasonable searches and semi res, 
et cetera. There is a long list. 

There are also examples of permissiveness agamst American 
minorities. Today the KKK and the Nazi Party, representatives 
of the '^master race," are together killing and depriving minorities 
of their individual liberties throughout ^e United States and are 
on our international borders where minorities live. 

Rather ftan the govenunent outlawing these documented 
assassin groups, they have been able to exist and multiply 
because of U.S. Government permissiveness and because 
they are white. 

The U.S. watchman has turned his back on the United States 
Constitution, even though it took the heavy losses of many 
American war dead, induding American miriorities of which 
22 Mexican Americans received Congressional Medab of Honor. 
They died to preserve, protect, and defend the Constitution. 

We ask these questions. Why is there a di^roportionate 
number of blacks, Hispanics, and other minorities killed by the 
use of deadly force by law enforcement agencies in many cities 
all over America even though the minority population is veiy 
low in comparison with the. Anglo population? Is there a con- 
spiracy of silence by the judges in America against American 
minorities? 

Why is there such a disproportionate number of minorities 
being brought before ju^s by predominately white law 
enforcement ofiBcers? 

The National Office of CivH Rights concludes by stating 
that we do not live in a gray European communist coimtry 
behind the ircm curtain. We Uve in the United States of America, 
and the United States Constitution is alive and in full force and 
effect. 

The persecution of American minorities is unconstitutional, 
inhimian, ui^ust, and anti-Christian. Our national office joins 



with you in bringporg a halt to the persecution of American 
minorities in the United States and to preserve the Constitution. 

Chudc Viattz Since we all would recognize the problem, let^s 
see if we can't find a solution and some answers to it. 

When people are killed by police ofiBcers I think oftentimes 
it is not so much a matter of any racial or .minority situation as 
it is poor police woric. 

I know in my area of Hollywood Park, Texas, the problem is 
one of recruiting, training, and management, and this is true in 
most of the departments I have observed. We have worked very 
hard to overcome these problems in our department. In the four 
years since Tve been there, nothing like thir has raised its ug}y 
head. I believe it is an internal matter for police. 

If we^re going to be here woaying about justice and equality, 
then we need to look at them realistically. What is justice and 
what is equality under our system? And I would say to you 
there ain't no such animal, folks, for any of us regardlessof 
what group we belong to. 

When you go back home, get with your poUce administrator, 
select representatives of your group, and have a telephone set up 
where you can reach him and he can reach you quickly before 
an emergency arises. 

Facilitator: What steps can police departments and commu- 
nity groups take to reduce the real or imagined problem of the 
police use of exces^e force? And here it is brc^en down into 
commentary as it reflects to the police department, to commu- 
nity groups and to the police and commtmity jointly involved, 
and somay we have some commentary on that question? 

Gflbert Salddo: I think one of the m^or steps to avoid 
excessive force is to make sure that community people, instead 
of people who have a vested interest, serve on police review 
boards. That is one of the most essential things. 

Rev. Milton Meniweather: As community group leaders, I 
think all of us need to get together and insist that we get a 
civilian review board, along with freedom of information, 
because we've found out in Los Angeles that it is totally mipos- 
sible for police to police one another. 

Sam Jones: It seems to me that particularly with the police 
department, there must be a clear and unequivocal policy with 
reference to the use of firearms within the broad framework of 
deadly force. 

My experience in Indiana is that most of the deadly force 
problems we have relate to the use of firearms and the shooting 
of "fleeing felons,*' most of whom are very harmless because 
they are ruiming away &om a police officer— as opposed to 
threatening the officer's life. 

That is tied in with the fact that we must participate in the 
political process to make sure we elect a mayor and other offi- 
cials who are sensitive and will assure that there is a restrictive 
firearms policy on the use of deadly force. 

Percy Steele: In Oakland, California, so far this year, there 
have been 12 footings by police officers, 1 1 of which were 
black. So, I think there ought to be clearer guidelines, not only 
in terms of guidelhies for excessive force but on ihe kind of 
weapons that police ofiBcers can use. 
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I don't agree that police review boards, per se, are a panacea 
to the problems we are talking about. I've been in communities 
where we've had police review boards. They have not been 
effective. They have hampered the woric of law enforcement and 
the community. 

Tve been in other communities where police review boards 
or some other such organizations have been ^ery effective. It 
really depends on the city and the police administrations. What 
we need to do more is sit down with law enforcement leader* 
ship and city leadership and work together to eliminate these 
problems. The same thing may not work in every community. 
So we have to tailor it to the uniqueness of the city that we are 
in. 

Chanzel Brown: Human relations and sensitivity training for 
the police leadership is critical, primarily because the attitude 
of leadership, in large measure, determines whether or not the 
use of deadly force will be tolerated. 

And in too many instances, the human relations training 
takes place with the lieutenants down rather than starting with 
the chief. 

Louis Zapata: In Fort Worth, Texas, we had a shooting 
where both police officer and the person that they were looking 
for were involved. 

Unfortimately, one wounded police officer killed his own 
partner, so there were two deaths and one woimded. 

What we did was take advocacy groups, like the Brown 
Berets, G.I. Forum, attorneys for the Justice Department's dvil 
ri^ ts division, plus the family of the deceased, and we all met 
in one room with the chief of police and his attorney. And we 
stayed about an hour doing it, but during that session, we got it 
pinned down to about four items, each of which was clearly 
investigated, defined and dealt with. So it was those lines of 
communication being opened, and it was unique because the 
family of the deceased was making the direct accusations. 

Maxine Smith: I am from Memphis, and my good friend 
Billy Kyles, who heads Operation Push, and 1 have been working 
together for 20 years on this very problem. 

First of all, we must realize that the whole scheme of admin- 
istration of justice in any conununity is just a smaller micro- 
cosm of this whole society, and Memphis happens to be a very 
racist citj'. 

We have done all the things everybody has said about con- 
frontations with those involved, the mayor and all the way up 
to the attorney general. And actually I think that, from afar, 
progress seems a little better than it is when you are sitting in 
Memphis looking at it . 

The Justice Department is looking veiy closely at us because 
of complaints we have filed primarily on the shootings or kill- 
ings. We finally have a director of police who is becoming sensi- 
tive to the problems that we share today. 

I think conmiunity pressure is about the only thing when 
you have insensitive, racist people mnning a town. In Memphis, 
finally in our present director, if he, indeed, is still there, we 
have the kind of sensitivity that is needed in the kinds of 
problems we are talkin^about. 
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Joe Martinez: We have found that, in some of our training 
sessions, officers are well aware of the personal liability which 
they face. One of the things we have also asked our chief is to 
meet with the ministerial alliance because, coming from a 
religious background, I feel that the moral law is a lot greater 
than anything we could possibly come up with, 

Spniiel White: I am from the Seattle Urban League, and 
my sense of the issue is that, in fact, there is not a need for the 
design of new programs. It is rather to capture the commitment 
and financial resources and interest of police officials, the 
cities, and various communities we represent so that they can 
reiterate commitment to those programs and structures, that 
through the budgeting process, provides an ongoing process 
of public relations with communities and sensitivity sessions 
between police and potential persons within the communities 
with whom they'll come in contact. 

Rev. Merriweather: 1 know one thing that would help pre- 
vent some of the force used. In Los Angeles, we have a lot of 
men on PCP, and when the officers get there, the minute they 
approach this person, they approach him and beat him. And I 
think they need training on how to approach men who are on 
drugs. 

I have liad the experience of approaching men and women 
who are on PCP, and I approach them quietly. They are already 
hyped up. They are already excited. 

If the police were trained to make the proper approach, how 
to talk to them, they will calm down and do almost anything 
you say. So I think that most of our problem in Los Angeles, 
as far as arresting people who are on PCP is concerned, is im- 
proper traijijnp. 

Victor Sanchez: I am a police officer with the Sacramento 
Lationo Police Officers Association. Tve heard about the Seattle 
program and the role of September Associates Incorporated. 
I don't know much about it, out from what Tve heard it is an 
excellent program. If, indeed, it is, I suggest that the Depart- 
ment of Justice establish that as one form of training for all 
incoming and inservice police officers in the academies, and 
then at least on a yearly basis. 

As police officers you can tell us situations where we can 
and shouldn't use deadly force. But if I get a report of someone 
holding up a store with a gun, and I arrive and he turns v^th 
something in his hand, and somebody points and says, "He'<5 
the one," what am I suppose to do? Do I stand there and 
evaluate the whole situation in a matter of seconds before 1 get 
shot? Am I to rush him? Or am I to run away? 

I don't know how to answer those questions. There have 
been, to my knowledge, no programs developed until now that 
can put me in the actual situation. That is what we need. 

Ed Morrone: I am police chief in New Haven, Connecticut. 
I think part of our problem is that down where you are and up 
where I am— we just don't see eye-to-eye. We don't communi- 
cate along those lines— that is, patrol officer and chief of police 
or policymakers. There is a credibility gap that we have 
created. By **we", I don't necessarily mean the police adminis- 
trator, but people created that makes you unsure what in the 
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bdl do I mean when I send something to you in the way of a 
diiection. 

A classic example of that are the problems that police axe 
; txpected to solve for society. In New Haven, last year, for 
instance, IS percent of our complaints were noise complaints. 
Wc don't have the answer to noise in 1979. Entertainment gear 
can be very noisy. Trailer trucks are very noisy. 

But I think that in areas such as firearms use, we have to 
come up v^rith absohites. When we say a mustache will not go 
beyond the lower I5) and the hair wotft go down below your 
eariobe, we seem to get 99 percent compliance. This is what 
you do, and if you don't you know you are in troiible. 

Now, with a firearm. It is veiy, veiy difficuft to clearfy tell 
you how to proceed stcp-by-step. On Ae one hand, we say 
. •'Use your own judgment in those kinds of things." Interpreted, 
this means: '^on't bug me with that kind of question that 
I don't have the answer to." 

But it seems to :ae that we have to get down to what we 
have done in our department. Yes, a lot of crocks are going 
to get away, no question about it. But we say that you will 
now use that firearm except to defend your own life of some- 
one else. Absolutes inspire of what the state statutes say. 

We investigate every gun shot that is fired. First of all, theie 
is no such thing as a warning shot. But if we have a warning 
shot or an accidental discbarge of a fireami at 3:00 in the 
morning, internal afiairs investigate that spent shot beginning 
right then and there. 

So it is very ambiguous in a whole lot of areas, but I tiiink 
that is as clear-cut as our haircut line that you can mandate. 

Stede: I would like to say we've got a police chief here 
whom I think is rather progressive. We got a police chief in 
San Francisco who has already been fired come January 8 
because he held his officers back from shootmg into a crowd 
when the gays were stomiing as a result of the verdict in the 
Dan White case. 

He saved a lot of lives because of that, but now he is being 
fixed. And I would like to hear more of these kmds of policies 
so that we can take something back. I would like to sit down 
with the 32 chiefs in the Bay area to talk about some of these 
things, and I want to be able to take something back. And he 
has given me something that I would like to hear. Maybe some 
others have some similar comment about enlightened police 
administration. 

Arthur Montoya: I am with the CRS Denver office, and I 
would like to speak from the CRS prospective, that of former 
law enforcement officer, and also from a citizen's perspective. 

I think thatany chief of police who finds that an officer has 
fired that weapon, regardless of the reason, should submit a 
report. If that weapon was misused, mishandled, regardless of 
whether anybody was hurt or not, I think that the function of 
that administratcr is to file charips against that officer. 

If as a citizen, I fire a firearm within city limits Tm subject 
to rules and regulations that city may have. And I think that, 
especially an officer, who is suppose to be trained, should be 
siAject to the same constraint. 
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Jones: In my town, the Fmtemal Order of Police (FOP) 
would sue the heQ out of the chief and the rest of us, and Ihey 
iiave money to do it. Most of us in the community aren't pre> 
pared to ta^e them on. That is the other problem we £ice. 

And you guys who are in law enforcement, if you are 
honest, you know what I am saying. The FOP is probably the 
strongest, most powerful lobbying force that police officers 
have. It is a powerful force in the protection of local police 
. officers, and you better keep that in mind i^en you are plan- 
ning your ^tegy. 

Deimb Brennan: I represent what I like to call a labor 
organization. It is a union that represents some 3,000 detectives 
in thedty of New Yoiic, and I see that you arebegiimingto 
focus on the rank and file police officer vis-a-vis the chief 
executive or the police commissioner. 

I hope that we come away from this consultation with steps 
to fadlrtate the lessening of tension s^nd confrontation and, 
hppc^fuIIy, the use of excessive force. 

When dealing with a bureaucracy , when dealing with the 
police administration, you are dealing with a political subdivi- 
sion, and part of the problem is that you are not ordy dealing 
with that police chief and the hierarchy of that organization, 
but you are also dealing with the mayor and with the local 
legislature. 

Rather than view it as the FOP, Police Benevolent Associa- 
tion, or whatever is the. rank-and-file group, whether bona fide 
labor organization or a professional association, I recommend 
that you establish links of communication. The police officer 
also finds himself in-between the cormnunity wiiich he is 
sworn to protect and the police administration. And often- 
times, the police administration does not share the same view 
as police officers who are told to go out and do a job. He is 
often caught between the community and many political 
decisions that he doesn't share in. 

But I would suggest that local community groups begin to 
establish links with the local rank and file police organization. 

Speaking as a professional law ertforcement officer for over 
22 years and as an executive of a large police union for the 
past 10,'I beheve links of communication can be established 
to not only improve and establish trust between police and 
community, but which can have an impact upon political 
decisions that are made on hi^ 

Morrone: First of all, I have to disagree vnth the gentleman 
from New York. When I first introduced firearms policy, I was 
approached by the union and told that it was negotiable. We 
would talk about it at the bargaining table. It didn't matter that 
we were talking about people's lives. 

I think that kind of approach reaches the point of being 
totally absurd insofar as dealing with a union on an issue of 
that magnitude. The hair-grooming kinds of things I suggest, 
are, perhaps, negotiable kinds of areas. 

Fve heard things ranging firom rubber bullets, as a means of 
stopping people from getting killed to hollow point bullets, 
which to me is equally absurd. ^ 

When a police officer should use a weapon, it should be to 
kiH someone. There is no question about that. When he's 
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justified in Idlfing, he dtould knock that peison down so that 
he himself can^t getkHfed. 

I doiftAink there aie any magic fnmmlflg fnrthiftlrtnj 
thi]% without going bade to the credibility gsp that I think 
exists within police departments that maybe most of you 
are not awaie o& 

You know, we go back to &e 'SO's and the Ws with police 
officers when we conditioned them to ^oif re the enemy out 
there demoDStEatiQg out in die street*" When some blades were 
screaming *T)umi baby, bum", wc were conditionin^cqps to 
*Vou stop baby firom burning." And that is coming back here 
to kind of haunt us a little bit 

A2id it is no wonder that tiiey axe confused. We spend an 
awful lot of time in conferences Hke this, with our computers, 
and we look around on the third floor, and ibhk eveiything 
is really nice and rosy. But we never realfy get down to deaHng 
with the product that comes out at the oAer end. Unfortu- 
nately, you have to be autocractic with things of such magnitude 
as use of firearms. It has to be absolute. That is the way to deal 
with it. 

Then we must think in long terms of how to change attitudes 
of police ofiBcexs. The way to do this is to build confidence 
within the commmiity . The way you build confidence within 
the minonty community is, in your recruiting, to come up with 
the numbers of people in your police department tiiat repre* 
sent the community in order to build credibility with the 
conmiunity. I really think that is what you have to do. Iheie 
are reaDy no shortcuts. 

Brown: I think he's right. I think he's got the answer. 
The captains and chiefs who are now in place were patrolmen 
and sergeants in the 1960's. Hiey took that attitude from the 
streets with them. 

So if they are not given the help to change, it is going to stay 
the way it is. 

Rev. S. B. Kyles: I think this kind of conference is historic 
in that it has invited a cross-section of people. 

In an atmo^here like this where we can hear a patrolman's 
point of view and a chiefs point of view, whether we like it or 

not,at least we can listen to it, I think that is good, and I think 
it is healthy. 

The other thing is the illustration that the patr<^an gave. 
InMemphis, most of our cases have not been that clear. It is 
usually somebody running swzy. The policeman's life is not in 
danger. No citizen's life is in danger. 

Or in some cases, it's the policeman answering a call, a 
£amilyr disturbance, and maybe ifs toomtichtoput on a 
policeman to go and settle a family squabble. If the wife calls 
the police on the husband, she doesn't want him killed. She 
just wants the beating stopped. Somewhere around the country, 
there are teams where guys without guns go in and try to re- 
solve domestic problems. A wife can call a policeman on her 
husband, and he winds up dead. 

Recently, some young guys were milling on the street 
comer. Somebody had been robbed someplace. Well, the natural 
tendency of ibe guys in Memphis on the comer, when the 
police come, is to run. So they all ran. 
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The poGce diased one g^y , shot at him with a ^^un. If 
the guy had not tapped, he would have been dead. He tripped 
and due pdlets went over head* Ihe pdlioe review board, made 
up of policemen, found no cause. The action was justified be- 
cause the police tfionght they had reasonable doubt or concern 
that some of than had committed a crime. 

But it is these kinds of cases, more than the outrig^ oiminal 
with a gun on somebody, Ibat we are concemed about 

Rev. Meniweallier: What this gentlemen just said was that 
most of the black people who are kiDed by the police axe not 
criminals. Just like he s^s, some of them only committed 
traffic violations. We had someone killed recently who was 
beaten to death with dubs. He was drunk. How can a drunk 
^it? They called the poIk:e to pull him out of the bar, and 
the police got him and they beat him to death. 

So these are iiot an CEiniinals that are getting killed. They 
don't have guns. Last year we had 23 unarmed men that were 
killed by the Los Angeles police. Not one of those ofScers 
has been to trial yet. This is the trouble. 

Sandiec Sacramento has one of the most, if not the most, 
stringent use of deadly force policies in California, and every- 
body lives with it. Ihe problem that the police ofi5cers have is 
that we don't know where we stand. The California Supreme 
Court several months ago said tiiat if you violate a departmental 
poUcy, even thougji you were covered by state law, you were 
still dviUy liable. 

So the police o£Scer is daixmed if he does and is damned if 
he doesn't. And I think the very stringent guidelines on the use 
of deadly force is an excellent way of, maybe, curbing some 
of the uigustiBable homicides that have occurred. 

Pratt: ChiefMorrone's ruling is basically the same as the 
one I installed when I became chiefl No mortal force ^han be 
exercised unless die ofGcer has reason to believe and does 
believe tiiat mortal force is going to be exercised against him 
or someone eke. Life is not negotiable. If an oSicer screws up 
and kills somebody and gets sued, Tm the one to get sued, and 
it wouki take me a long time widi the little Igot Life is not and 
should not be negotiable. And if you can get your departments 
to adopt that kind of a rule, you would eliminate most of your 
problems, because it can give your police officers some good, 
sound guidance, and it works. 

Smith: I just wonder if we could establish, in line with what 
the police officer just said, some sort of lobbying force for a 
policy. 

In Memphis, they say that under state law, it is legal to shoot 
at a fleeing felon. They've changed that a little now so you 
can't shoot at a ininor. So you have to stop and ask his age. 

But then in one month not too long ago, we had five blacks 
killed by police officers in as many weeks. People from Justice 
came down, but they couldn't touch some of these cases 
because it was not a violation of state law. 

So there seems to me a need to dean up all departments of 
law enforcement, and perhaps we just need to get uniform laws. 

Dr. Garry Mendez: I would like to hear more about how 
effective various shootmg policies are. Some people argue it 
makes no difference what kind of shooting policy you have. 
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Some places have poKdes allowing the shootiig of ^ **^ing 
felon, and the shooting rate is no higher thaa the place where 
you can't shoot anybody. So 1 am wondering ^ay to 
go. 

Danid Congeis: lamChief of Police in PJainfie'*»^ew 
Jersey. We have a fiieaims use policy that goes ba<* to 1971 . 
And it is probabfy as restrictive as New Haveii , and, ^ke most 
jurisdictions, I think goes beyond the mandates of state law. 

We can be more restrictive than state law, if we^^tto. 
But naturally, we carmot be easier than the state code. haw 
not had, to the best of ray knowledge, I have to be careful 
here, a feearm discharged at anyone in our city ^ ^bout 
years. 

My poKcy , as chief of police, is Thou shalt fiot . We have a 
review board composed of police managemeat officials that 
reviews the discharge of every weapon, and we have initiated 
d^plinary actions for these reasons. 

We review every time a weapon is taken fro^'^ an '^dividual 
holster or from the car, if it is a shotgun. We h^cve a general 
pohcy that you do not use a weapon unless it a la^t resort 
And I think it has worked pretty wefl. 

Emory Jackson: YouTl find that police departments have 
deadly force polides similar to those just mentioned, but the 
chiefs of police won't exercise or execute thos^ polices. 

So it doesn't matter if policy is good if no a^e is °iiplement- 
ingit. The only way you are able to find whctl^ these 
pdicies are carried out is to have some access to ^ forma- 
tion with regard to footings. 

And I think youH find, in the vast m^ority of P^^^ depart- 
ments throi^out the United States, that they don't publish 
deadly force statistics. If they*re doing such a 2nd 
Tm not singling anybody out, why is there such ^ t^^^^^tance 
to say in 1978 we shot and kaied x number of P^P ^ that 
the public knows, first, whether the policy is proper* and, 
second, if it is proper, whether or not it is beii« executed? 

And I just have a question, perh^s,of you* chief* do you 
publish your deadly force statistics? 

Morrone: First, those statistics are publidi^^^^ FBI on 
an armuai basis, and they are available, on a quarterly basis, not 
only on police officers diot in the line of duty? People 
are shot by police officers. 

Jadcson: But the public doesn't have access to it - 

Morrone: Oh, yes. You can get it from pub^*^ li'^es, 
its called Crime in the United States. 

Mendez: I don't think that is exactly accurate. I think you 
can get how many police are shot, but not ho^ many citizens 
areshoL 

Morrone: Yes, that is in there. 

Mendez: Well, that is new, because they vv^n't doing that. 

Gilbert Jasso: Many deaths are taking plac^ ^ California 
and an over the country. They put a little arti^?'^ ^ ^^ws- 
p^r. We never know about them. We haven't seen them 
printed like he said. But every death of a poHc^^^aP ^ougjiout 
the UJS. has been headlines. 

Zapata: We have a problem with the secon'^ line 
echdon^^ypii have a directive coming down, bi^t it never gets 



down to the rank and file who sit over there wondering, "What 
the hell am I suppose to do^ 

We need to bridge that gap. We need to emphasize to the 
police department that if they are ever going to change the 
attitude of the people, of tiie people wanting to become 
policemen, they miist do like the fire department, which always 
gets the type of people they want. They've got an ongoing pub- 
lic relations thing> and I th^ we diould start going to the 
schools. Fm not a policeman, but a pdice officer. 

We need to start doing some of that so that there is not 
that fear. Ihe first thing children leam basically is to fear a 
Policeman rather than to respect him. And I think we've got 
to change that in order for the wfade society to change. 

U.S. Attorn^ Sidney Lezak: I am the VS. Attorney for 
Oregon. The federal government's role in this matter needs 
to be thou^t about in this sense. What we find is a lot of 
police chiefs who are interested in meeting the same standard 
as has been mentx>ned, but ^o have the active opposition of 
the lower echelons of the force. In addition, when you talk 
about the police going out into the community, if they do 
go out they often get support for a more restrictive set of 
practices than they already have. 

I think the UJS. Attorneys see themselves as part of the 
Civil Rights Division's increasingly militant stance on police 
excessive use of force, in part as a safety valve. It is a way for 
the police chiefs to say to their men and women, if they are 
invc^ed in this, that regardless of yikat you believe, in fact, 
you have to practice these policies evisn if ihey are not enacted 
into law. Because if you don't practice these restrictive policies, 
you win get Federal heat. 

The police chief having problems instituting change can use 
the Federal effort as a way of calling for, of creating gradually- 
and these things must be done in some communities gradually— 
increased pressure, aided by the Community Relations Service 
and other such local services. 

And, I say to you, if murders by police are taking plaq^ m 
your community and you just see a little item in the paper, if 
you report them to your United States Attorney, almost to a 
person, they will, at least, see to it that there is an FBI investiga- 
tion. 

The FBI is doing a much better job than it used to do in 
these cases. They are no longer patsies. I think we have a role 
to play and at least it should be noted. 

Rev. Merriweatfaer: The VS. Attorney in Los Angeles was 
Once assistant to the district attorney. And we reponed 
murders that the police had committed in Los Angeles; we had 
documented proof that they were wrong. We took it to her, 
and she agreed with the internal police affairs investigation. 
She agreed with the majority report 

^ Also, the Eulia Love case. I'm the man who caused that case 
to be reopened. When we found that the district attorney had 
Ued because she had relied on the other investigation, she still 
took a stand, which she hasn*t changed as of yet. 

That may work in some places. But you can't compare Los 
Angeles with another dty. It is totally impossible. The chief 
we got ain't worth a nidcd. 
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Stede: Ibere was a suggestion ixiade about plugging into ft^ 
rank and file poKce officers groups, and Fm wonderii^ if there 
are <»ily successfid examples of how that 
In San Diego, we had a good relationship , but in the Bay Area, 
the police crfficere association doesn't want to talk to you if 

yOT'ic bkdc or Hispanic. In fact, they don't want any black or 
Hi^^anic ofiScers among their ranks, and they make it well 
known. So I don't know how you are going to work within that 
kind of system. 

Brennan: I^think part of our problem, looking for solutions 
on a national basis or nationwide baas, is that we are trying to 
take too many pieces and put together a whole. 

I represent a fairly large police union, the second in the state 
of Ne«r Yoifc,Md while I don't like to engage in this, on my 
executive board I have two blacks. 

We will meet with any segment of the population at any 
time, anywhere. That is the policy of my board. We realize 
that we need that constituen^r for us to exist as police officers, 
for us to be effectively able to do our job. 

We just formed a speakers committee made up of working 
detectives who are willing to go before any community group 
to let them know our problems, to find out what their problems 
arc, and to work together for the community because we all 
live in the community. 

Mendez: I am interested in how the relationship evolved. 
I have heard that the community should work with the police. 
And I know that community relations groups are sometimes 
organized. But are the re any parts that should be. initiated by 
poHce departments? Fve heard police say the community needs 
to do things with us. But I don't realty see the police saying, 
**Here is what we will be doing." Maybe someone could tell 
us someway we could deal with that so people will have an 
understanding when they go into such a situation. 

Brennan: Well, I think part ofthe problem is that all of us 
are used to deaBng with organizations that are easfly identi- 
fiable. For example, in New Yoric, if you wanted to deal with 
a police-community problem, you'd address yourself to the 
police commissioner. 

What I am suggesting is that there are other areas an d other 
approaches. If there is a particular problem, it mi^t be a good 
idea for the local community leader to say, **Hey , not only am 
I going to write the police commissioner and the chief of 
police, but Tm going to find out who is running that rank and 
fife organization. I want to send him a letter or I want to ^ve 
him acaU." 

Just a request may open up a tot of doors. We're not, as 
has been said here by the chief from New Haven, alw^s in a 
position of saying: ^Hey, we're against iL" We are not people 
who are always against hTjeralizmg the police policies in terms 
of excessive force. 

At least in New York, my union has never questioned the 
dqartmentin the use of a firearms policy, nor would I think 
of putting sudi an item on the bargaining table. To me that is a 
management prerogative, and it is not within my jurisdiction to 
tSD the commissioner how to run his department. 



niidFraylick: I am with the National Conference of 
Christians and Jews in LouisviHe. Fm afiaid in our discussion 
that we have talked so much about deadly force that we lost 
the thread also about excessive force. 

That is a much more difficult thing to deal with, mudi more 
subtle, and m^ be correlated in relationdiip to the deadly force 
things. So I would just like to not have that lost in the things 
we're talking about. It is related to what happens in the deadly 
force issue. 

M<»Tone: I respect your role. The fact is that you are 
always on the other side as far as labor-management kinds of 
issues are concerned. I would suggest that if a member of your 
union is being brougjht up on charges for having used excesdve 
force or having used his weapon contrary to the rules, that you 
win provide hm with counsel all the way through the process, 
that you win appeal the process to mediation, an arbitration ' 
b oard if one exists in New York City. It does in Connecticut. 
The police officer, in those kinds of situations, reacts very much 

like a criminal accused of a crime in that he goes and gets him- 
self the best counsel and looks for every toophole in the law, m 
the rules of the department, in order to get around that. 

We do have difierent roles, and please don't misunderstand 
me. I respect yours. I just think that we are at odds on this 
particular issue, maybe a littk different in philosophy along 
those lines. 

We have a situation in Connectiaxt where the statute is very, 
very broad. It says you can shoot a fleeing felon, no question ' 
about it. So if I fire a cop for using a firearm m violation of my 
department policy, Fd say there's i 75-25 percent chance that a 
labor board, mediation and arbitration, can overturn that. 

They can say, **You know, you gpt a state law here that says 
he can Wn that gi^. And yet, chief, you're firing the guy for 
something that he did that was a perfect^ legal act." And that 
would be your defense if you were presenting one of your men. 

There are appeal processes, and cops get a good attorney 
just like the crooks do. 

Rev. Kyle: One problem in Memphis is that we not only have 
to deal continually with the police association, but also with 
the dty civil service commissioiL It ahnost always overrules the 
chief. And, if civil service doesn't, then the mayor wilL 

The other thing is the news media. I was going to invite in 
general managers of radio, television and newqiapers, because 
they really set the climate and the atmosphere ofthe com- 
munity. 

If the shooiing takes place, the media will give the police 
report as the actual happening and very seldom witt they go 
and talk with the victim or talk with the victim's famfly, unless 
it is just some case that is way out. 

So the larger community always feels that these people got 
just what they deserved. You wouldn't even thmk we were 
Kving in the same community because the news media fail to 
present both sides ofthe situation. 
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Group D 

Facilitate: I tbink that the concern expressed this morning 
by the vanous speakers was what we mig^t do as community 
people, in die global sense, in working wifli the various law en- 
forcement agencies. 

What I hope we get out of this ffoixp today are some imagi- 
native recommendatieHSrWe are aware that many of the prob- 
lems which conjfront minority and law enforcement people have 
been around for years. Let's start with the problem that many 
law enforcement agencies see in attempting to work wifli com- 
munities. As one of the speakers said today, we seem to be talk- 
ing at eaA other; we seem to have a wealth of concerns that are 
expressed but never really gotten into in depth- Maybe this is 
where we n^ght take off. 

Richard Maes: Vm Wyoming State Director for LULAC, and 
my badcground is in joximalism. I think something that affects 
both of us as minorities and as citizens, and which has been 
overlooked in this conference, is the impact of press. Having 
worked on a m^or metropolitan newspaper, I know how minor- 
ity killings, et cetera, are treated. If you are black, they are 
cheap shootings; the same if you are a CMcano. If you happen 
to be a rich person over in one of the wealthier areas, it is news 
and generates several articles. 

Also, the reporters who cover the police beat in the police 
stations are rookies; they are beg^imers and they don't know 
vAizt the hell they are doing. They have a tou^ time; they make 
friends with the policemen in order to get a story. That is where 
you begin. 

I think that we should challenge the editors, especially dty 
editors and assignment editors on TV stations. They are going 
to have to do away with this racist attitude. I think that should 
be pointed out, and I think that newspaper editors and TV 
personalities around the country should be challenged with 
that. As a whole, newspaper people are intrinsicafly lazy. They 
don't like to get out and dig for stories. If somebody gets killed, 
I think it deserves a much deeper look than just as a cheap 
shooting of some **nigger.'' 

Martha Rodetsfcy: I am from Denver, a member of the board 
of ACLU, and a member of many groups that have tried to 
make changes in the police department. 

I think that communications are really bad between all 
groups. Also, I notice that we have never really delineated what 
we mean by shooting policies or, as a matter of feet, the use of 
deadly force. 

A police officer or anybody who is encountering deadly force 
has nothing to go by if there is not well-delineated policy to re- 
fer to and which everyone understands. I think, therefore, that a 
national policy that could be adopted by every police depart- 
ment in the country would be a very good step to take. 

I might say that I think the commxmity should be in on 
the preparation of that policy and delineation. I don't think 
it should be the police department or a law enforcement de- 
partment entirely; I think there should be community groups 
as well. 



RayRickman: Tm the director of a community relations 
program for the CSty of Providence, Rhode Island. 

We brought today a seven-page report on how we have been 
trj^g to get a fireaims policy in our dty. Police officers in 
ibout 48 states are basically free to shoot anyone who is a flee- 
ing felon; flhe law is wide open. Whatever happens in a local 
munidpality generally has little influence because of the state 
law. 

The law, as defined, is too broad. I know that police chie& in 
this country agree with this statement, but then you come 
down to the problem of what happens in the local munidpality 
when someone is shot and it is a questionable shooting, and can 
we say under what conditions can you shoot people. 

The police, as a rule-and I have studied about 15 dties, in- 
duding some you have heard about this moming-the police say 
that this is a matter for them to dedde; that police policy on 
firearms shall be dedded by them. 

In Providence, we went to the poUce and said, *Why don*t 
you create guidelines?** They said, "No, this is none of your 
business." We said, "Well, we had these questionable shootings." 
Then we took the matter to the dty council. 

Now, we have a success story in that the police department 
told the dty council that it was none of their business, too. We 
have a pubUc hearing next Tuesday. I don't know if we are being 
totally candid with ourselves if we don't look at the m^or prob- 
lem, and that is the fleeing felon law that permits police officers 
to shoot almost anybody they want to. 

One final thing: this momii^, I was very impressed with one 
thing Vemon Jordan said. We have gotten ourselves in a bind; 
the police accuse us of being anti-cop when we are pro-hmnan 
life. So, v/heii they yell and scream loud enou^, we find our- 
selves backing down in a comer and talking about the few bad 
cops. 

This is not a few bad cops; they are the ones who kill people 
or shoot people. It is the administrators and the middle manage- 
ment that refuse to change the conditions. 

Charies Allen: I am the Director of Public Safety in Plain- 
field, New Jersey. There is a more basic thing that we have to 
look at that will probably answer many of the questions and 
that is. What is to be the role of a poUce officer in today's 
sodety? 

When we begin to analyze the role of a police officer and 
how the poUce agency fits in with the governmental operation 
of a state or dty, then we wiH begin to answer many of the 
questions that have come to the fore about who is responsible 
for establishing what policy and who has to address what. 

Just what is the role of a police officer? Why do we have 
police officers? What is expected of them, and hv the pure sense 
of the word, not the regional or local kind of tlfimg? Start way 
back and see why police agendes were created, what is their 
function, and hold them accountable. Answers to those ques- 
tions, I think, would end much of the discussion that is centered 
aroimd the use of deadly force. 

Bob Warren: Fm with the Ogden, Utah, police department. 
It seems to me that as far as the law on deadly force is con- 
cerned the place to start to keep police from shooting a fleeing 
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fdon in tiie back-and it does happen around the country, occa- 
sionally-is to make it against the law, rather than a policy. 

Let's take it to the state lecture. I would think that it 
would be easier to write a shooting policy if the law were more 
restrictive itsdf. This is what we should try to do in every state. 

Jim Britton: Fm a US. attorney in North Dakota. It seems 
to me that so often, wlrenever we con&ont a problem, we say 
there should be a law, and we have abandoned the use of good 
common sense and good judgment in settling these differences 
and figuring out how to live together. 

In a lot of situations, we end up creating more problems than 
we solve. In this particular area, it just seems as thou^ there 
are goint to be situations which, when we are writing this hypo- 
thetical law, we are going to want to say, "Well, we really should 
shoot in that case." 

1 think what we are saying is that we have got to get well- 
trained policemen and intelligent policemen, and put them on 
the job, give them latitude to make discretionaiy decisions 
under policy guidelines that are well understood. 

Ronald Hampton: 1 am President of the Washington, D.C., 
Chapter of the National Black Police Officers Association. 

It is against my law to shoot a person in the back, whether he 
is a fleeing felon or not, so I don't think we have to make a law. 

Police systems have had progressive administrators for the 
last 10 years, and they move in progressive areas that law en- 
forcement has never been in. They only change certain entities 
within the poUce department, but the system still rqects change. 
And until those so-called progressive administrators are willing 
to change what poHcing is in America, then police systems will 
continue to be very oppressive in nature. 

Lee Reynolds: I spent about 21 years in a poHce depart- 
ment. I was in the department when they formulated one of ini- 
tial fire and discharge review boards. It first started when 1 was 
there and we helped set the guidelines. 

I agree with the gentleman here that you can't legislate this 
because it is very emotional. It is a very unpopular thing for a ' 
poBce administrator to try to restrict the use of firearms, be- 
cause it seems as if the unions feel that these poHce officers are 
somehow being disarmed, restiicted or inhibited. 

But as far as serving the public, it is a necessary thing to do. 
There have to be stiict guidelines coming from the administration 
saying when not to take out your revolver and when \ ou can 
discharge it. On every discharge, a full report and mvwtigation 
should ensue to insure that the weapon was drawn, first, for a 
good reason; secondly, that it was discharged for a very,' very 
good reason. 

The penalties need not be very strict; they should be accord- 
ing to what happened. The officer could be retrained. In some 
cases he could be sent back to the firing range. Or, in the woist 
case, perhaps termination or a psychological examination would 
be in order. But it has to come from management itself. 

Mamie Garcia: I look at this from a citizen's point of view. 
You have to account for everytime a police officer unbuttons 
his gun holster, and you have to account for every shooting. 

The policeman uses his judgment and he shoots a person 
when he is in danger or his partner is in danger or citizens are in 



danger, and then a Grand Jury investigation comes. So I feel 
that the policeman is in thfe middle, and I hear comments of 
police officers saying that a poBce officer loses his rights when 
he serves the citizens of Houston, where I am from. 

Some officen say, "Well, what is the use of us having guns? 
When we use them we get mvestigated?" You know, there is a 
two-way thing there and they don't know which way to go. We 
are talking about changing laws, and pretty soon we are going 
to be in the middle and we are going to be having police officeis 
killed. 

I have been in the department for a year. The incidents that 
have happened are accounted for, and we feel that as long as we 
know what we are doing and we use our best judgment, we have 
to hve with the decision that we make. Whether we shoot a per- 
son as he was fleeing, or a burglar, or if your life was in danger, 
it is a decision that is being made by the police officers. 

I was educated tiirougji the department in my own special 
way ; nobody has dictated to me or told me, "This is the wray we 
do it.|' 1 listen to the citizens' views and I listen to the poHce of- 
ficers' views. I see that the police have to answer for all this, but 
they feel that they don't have to answer if they are using the 
best of their knowledge. 

Some offenders have gotten away without being shot, or of- 
ficers have gotten wounded by those offenders. 

Rickman: I want to disagree with the police chief. What we 
are interested in in Providence is that officers get guidance 
because they are no better or no worse than a lawyer or a 
banker or anyo<« else. 

What is wiaag in our city is that no one wifl give pohce of- 
ficers any guidaice on when they should shoot and when they 
shouldn't shoot,; don't believe in Monday morning quarter- 
backing. I think that being a cop is a tou^ job, particularly in 
middle-sized and big cities. 

1 think it is wrong to put a cop on trial every single time 
there is anything. But if a pattern exists, then somebody- 
whether state or city government or the police chief-needs to 
say: "These are the rules; follow them. If you don't, you will 
be fired or are going to be in trouble criminally." 

Allen: I refuse to separate the police from the people. It is 
not "we-them"; it is aU of us together. As a poHce administrator, 
and having been a policeman for some 26 years myself, I have 
no problems with performing consistent with the vwll of the 
people that determined that they wanted a poHce agency. I sub- 
mit to the will of the people. 

1 have no problem vrith the people developing a set of guide- 
lines by which we, the poHce, will live. 1 go a step further. In my 
agency, I have made it clear that these are the rules regarding the 
use of force; there are the ones that have been approved by the 
duly^lected officials. I have no problem sayingr-^a have a respon- 
sibility to make you understand what the rules are; now you 
have to make a decision. If you feel that these rules are handcuf- 
fing you or inhibiting you in the performance of what you per- 
ceive to be your duty, then I heartily recommend that you seek 
employment elsewhere, because the guidelines that have been 
established are guidelines which you feel you cannot abide by." 
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So I have DO problem with the overall camniimty establi^ 
iDg &e policy r^axdxng the use of force. 

Fadlitator: Does this indude 4e police association? 

ABen: The police association is representative of the policy 
agency, ^riddi is a part of our community, and they, too, £dl 
under Ate umbrdla. I don't mean to sqjgest that it is easy. I 
have daily ^conversations'* with the pcdice imions. 

We have got to cut out the foolishness and the dietoric. We 
have to say , ^'Ihcre are the rules and this is the standard to ^x^i^ 
you are going to be hdd;you know that when you sign on 
boanL No one was drafted; we an volunteered. We are an in this 
thntg together. These are the guidelines under which we wSniive. 
They are, hopefully, re^nsible guidelines.- 

We don't mean to be loose about this, but make certain that 
diey understand this when they sign on board, and we aD live by 
it. When there is an infraction, we will measure that performance 
based on the guidelines with wbkh they were £amiliar when 
fliey signed on board. It is not as difGcuit as I think some agen- 
cies or some people are attempting to make it. 

We allow for that ^t-second, critical-decisk>n moment. 

Wanen: Fm not against policies; I didn't want my colleagues 
to think that I am. We should have policies, but I submit to you 
that we cannot, as has been said, bring criminal action against a 
police ofBcer unless he is violating the law. 

You may be able to fire him, but that is as far as you can go, 
iiuMMCft lie has violated some federal or state statute. If there is no 
law, you can say, ^I think you used bad ju<^ment and you are 
fired.'' But how are you going to bring criminal action against 
him if he has not violated the law? 

Fadfitator: That is assuming that the law in Utah is so broad 
that he can shoot anyone. 

Warren: I believe jomeone said something to that e£fect that 
the law is so broad that you can shoot a fleeix^ felon in almost 
any state in the union, and you haven't violated the law. 

CynduaSuhon: Tm with the Police Foundation. My com- 
ment is on what the gentleman from Ftovidence saicTabout 
policies. It is one thing to have laws and dienhave policies, but 
it is quite another thing to hold people accountable. 

If you have a policy that isn't properly articulated and people 
are not held accountable to it, then there is really no use in hav- 
ing it. There was a study, one, I think, in Los Alleles County, of 
the police departments. They asked police officers what they 
felt the Tpo^cy of the department was, and also asked police 
managers what the policy was. There was a great disparity be- 
tween the two within the same department. 

One consistency was that when officers were offered exam- 
ples of situations and asked how they would req>ond, they re- 
sponded consistently to the policy that ibsy thoug|it was in 
operation, but it was not the same policy that the chief articu- 
lated. Something, I would venture to s^, is wrong with the way 
the policy is being enforced, and I would think that that is prob- 
ably prevalent. 

The only other thing that came out of this study that was 
particularly important was that there was a direct relationsh^ 
between the position of the chief, generally, not his policies, but 



jxst his personal vigor about tiie issue, and the d^pree to iKdiich 
restrictive behavior was occurring. 

Fadfitator WetaOcofaccountabilityandof makmgsure 
that the ofiicers know what the policy is and that it is followed, 
and tiien of one g^wp having a certain imderstanding of it and 
another group having another. Then comes the role of the police 
association. 

Snkra: I think that is truly a problem. But it is probably ex- 
acerbated in a situation ^rfiere there is no existing mechanism to 
hold people accountable, where they are not negatively sane* 
tioned ^en tibey just begin to violate a policy, much less kill 
someone. 

Rodetsiqr: Last year, in Denver, we tried to diang? our city 
charter so that the civilians could help write poli^ and, also , to 
select a chief of police , instead of having him come from within 
the ranks. 

We also had lateral entry, another thing that no police de- 
partment will have anythiiig to do with. This gets to the Police 
Protective Association, which is national and which did say it 
would put out SlSO/)00 to work against this, using the media, 
particularly TV an over the country,if we pursued what we 
wanted to do. 

It brought out the fact that it was a **we-they'' situation with 
the police railing us civilians. I think we have a confirontation 
going between the *Sve-they" thing, between the civilians and 
v^t they would refer to as professionalism of the 'departments. 

We win never begin to taOc if v^ don't believe that aU belong 
to the same society and tiiat we an have the same olgectives. I 
think it is a hard question to answer, but if we can get to a 
closer understandhig of each other and our objectives, I think a 
step win come through. 

Reynolds: Oneway of getting a safe firtarmsdischaige 
policy in line is the escalating liability insurance that most 
municipahties are facing. Once insurance companies know 
there is some kind of mechanism in place, it is like having 
an automobile with an anti-theft device in it; your rates get 
considerably lower. 

After these incidents happen, with publicity attending them, 
most municipalities win find their rates slgrrockedng. If citizens 
were to look at the liability rates the mumcqiality, or state or 
county, is paying and realize that they win be paying for mate- 
rial losses for years to come, at escalating rates, they win have 
more of a vested interest. 

FaulFentom Fm the Oiief of Police in Springfield, 
Massachusetts. My friend firom Ftovidence tells me that there 
are no r^;ulations there and no policies on gun regulations. Th& 
is hard to believe in a progressive city . I have been there many 
times, and I am inq>re$sed with the police department. I knew 
a former chief there, and it is hard to believe that they have 
no regulations whatsoever. 

One other statement was made that I would like to tag you 
for, and that is that a pdiceman can shoot at anybody. ApoUce- 
man cannot shoot at anybody. A felony is a very serious crime. 
One captain mentioned a minor burglaty. There is no such thing 
as a minor burglary; burglary is a very serious crime. 
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Today, they are breakzog into hous^ and assaulting and kill- 
ing people* These arc things the police ofiBcer ^oots for, not 

tte kid running down the street, as it is often said, with a loaf of 
bread. 

Hie thing is, if you have it on the books and you are going to 
get if off, you had better think, because there are some bad, bad 
people in our neigjibodioods today, vicious people. I had one 
last week where a woman got tied to a tree, assaulted andr^>e<L 
If this guy is running away,heis a fleeing felon. A few years 
ago, a woman got her legs and arms cut off and thrown in the 
tub, her head was cut off and thrown in the sink. This guy, when 
he is escaping with a knife, is a fleeing felon. You are telling me 
that a police officer can't shoot at people like that? You had 
better think before you change it (the fireaims policy). 

My dty changpd it, and I argued against it. I have some pro- 
gresave police commissioneis who are good, sincere people. I go 
along with them; I don*t win all the battles. But these are some 
of the arguments that you have to accept You had better look 
into Providence again. 

Rickman: This is really a case story, and I would like to 
share it with you. Chief, ITl send you a report I just finished. Be- 
tween 1970 and 1979, the police in Providence shot 13 people, 
6 of whom died, I would like to tell you about those six people 
very quickly. 

One was white, 32; husband made 535,000 a year, a lawyer. 
Hiey shot her in the face in the process of brutalizing him, un- 
armed. I won*t go through all six, but I want you to know that 
of the six dead, only one person had a weapon, and that was a 
knife-a sflver dagger, as a matter of fact. This particular case in- 
volved two gay men; one killed the other one and the police 
came on the scene and shot him dead This was the only one of 
the six that involved a weapon of any kind. 

I want to run through the other five. One was a very upper 
middle-class white woman, minding her own business sitting in a 
car. Another case involved a 15-year-old black giii minding her 
own business; she was at the scene of a fightand was shot in the 
face for yelling and screaming at the cops. 

Another case was a feincus case; Oiase Comiors, a black man, 
stealing a television set during the blizzard. The police shot him 
in the back and let him bleed to deaflL The police ofBcer was 
indicted and found guilty and given a deferred sentence, no 
time in jaiL Ihis is the only case in Providence in 22 years where 
the officer was found guilty; there were 37 witnesses. 

In Providence, we have a record of shooting not at desper- 
ados with guns; the police are pretty good at not having shoot- 
outs with people who are shooting back. 

I am in favor of cops protecting themselves; no officer ou^t 
let anybody brutalize them. But I am not in favor of them 
shooting an unarmed person in the back. 

I win send that case study to anybody. Neither our chief nor 
anyone else has been able to refute the fiicts. 

Maes: Let me be just a little more pragmatic about that. If 
we really look at it, it goes back to the old feudal system, to the 
idea that to take care of us because there are some people out 
there who want to take things or do things to us that we dotft 
like. 



But, gentlemen, you are civil servants. You are going to have 
to change your policies;you are going to have to get input fonn 
the community. You are going to have to do it, and if we have 
to drag you, kicking and screaming into the 20th century,sobe 
it. 

You are going to have to redo your thinking; you are going 
to have to say, **WeIl, it*s inevitable; we are going to have to do 
it, and the only thing we need from you is cooperation while 
we*re doing it** We are gomg to have our input. You are going 
to have to listen to us for your guidelines. 

Fm sorry; you are not in dharge. We are; we pay the taxes; 
we do your budgets. We don't want any of you to be harmed, 
but you are going to have to change your policies. It is as simple 
as that; it is inevitable. 

Hampton: I disagree with the chief. As a police officer for 
10 years myself, if I come on a scene where a man has just killed 
a person who was fleeing I can*t shoot him in the back because 
he didn*t constitute a danger to me. 

I fed like I have done my job if I catdi the suspecL If Ihave 
a confrontation with him where he poses a danger to me, I will 
use my gun. Fm going to protect my life and whoever else is 
there. 

We had a case in Washington several months ago where a 
gentlemen was selling drugs. The police officer saw that the man 
was selling drugs, pursued him; he ran. The man also had a gun; 
the police officer shot him in the back, thereby paralyzing him'. 
He went to court and he was found guilty of possession of 
the gun and possession of dangerous drug?. But later, the man 
took the police officer to court for shooting him in the back 
when he never represented a threat to the officer. 

The man was awarded^ome $100,000. Now I have a problem 
with the police system in Washington not punishing the officer 
for shooting the man. You know, you just can't go around 
shooting someone because you think that they are a danger. If 
he was a citizen, then he would have gone to jaiL I think the 
police officer should go to jail for shooting the man. 

You know, that is my thing here; we can't go around shoot- 
ing people, regardless of whether we have the power, the badge 
and the gun. We can't go around shooting people because we 
think they are a danger. There are laws on the book now, but 
the police department r orces the law very selectively ; not 
against themselves, of c rse. I have been a police officer myself 
for 10 years. We break the law, but we don't prosecute our- 
selves^ 

Biitton: It is probably inevitable that in a discussion like this 
we start talking about who is going to win. What we are really 
talking about is what society is going to end up like, as opposed 
to who is going to win. I think that we can talk in that context. 

Take two situations where everything is identical, except that 
one of the people who used deadly force is a police officer in 
the line of duty, and the other individual is a private citizen. All 
the other factors are the same. 

I don't think it is really out of line, when it comes to judging 
the criminality invohred in those two individuals' actions. We give 
the individual, who is a peace officer, some special protection 
over and above what the private citizen has. 



48 



That is not to say we diould give the pcdice officer license to 
use deadly force as he pleases: I don*t think we have that situa- 
tion here. Unfortunately, in too mzsxy cases, we do have officers 
who have license, to a degree, to use deadly force. And they 
doD^t have paiameteis set or means to make the judgments that 
are required. 

It is a difOcuit crime to prosecute, using the existing law. But 
we can still prosecute murder by a pcdiceman when they have, 
in fact, committed it. We can prosecute crimes committed by 
policemen with present laws, and the fact that they are difficult 
to prosecute shouIdn^t be changed by putting the policeman in 
the same situation as a private citizen. Society will have taken a 
step backwards if we do that. 

Reynolds: "^Felony^ has a very broad connotation. At one 
time in New York State, if you took something that cost 
S9959, it was a misdemeanor. Socm as that item became SlOO, 
it became a felony. Much of the fleeing felon shootings are over 
property; and not so much a threat to human life. Do these per- 
sons who are fleeing create a clear and present danger to me or 
to someone around me? 

It is not necessary to use a firearm to apprehend someone 
who is fleeing. You can use your powers of observation and get 
a detailed description, you will apprehend them later, if you are 
any kind of a police department. 

Most felonies are not crimes against a person; most felonies 
are crimes against property. 

Howaid Saffold: I am also from the National Black Police 
Association. I am wondering, in terms of the objective of this 
discussion, whether or not we are trying to address the issue of 
too many people being killed by the police, or to address the 
issue of what effect the killing has on a total conmiunity when 
there is doubt as to whether or not the officer was, in fact, justi> 
fied? 

Are you trying to develop methods of conducting thorough 
investigations so that citizens who have a question could be en- 
lightened througli facts that were gathered by an objective 
agency, if you will? I come from Chicago and it is not uncom- 
mon there for a police officer to shoot a citizen. There have 
been instances of the suicide syndrome, where a guy just 
screams and hollers with a broken bottle and goes after two 
guys with big guns. 

You begin to wonder, especially when you work with differ- 
ent officers, and you know they have problems, whether or not 
anybody is concerned about and are able to separate that from 
the normal, day-to-day dangers that a police officer is con- 
fronted with. 

When you have an agency set up where the immediate in- 
vestigation takes place— when the word comes out that there has 
been a shooting, the brass comes to the scene and pulls these 
two guys into a room, and before they come before the public 
sight, their stoiy is strai^t, and everything they needed to 
justify the act is there. 

The state's attorney's office doesn't want to prosecute; the 
police department doesn*t want to prepare a case for prosecu- 
tion, and people are still up in the air. It is hard to determine 
what is a legitimate killing and what isn't. As long as we talk in 



terms of trying to describe it by some statute, I tiiink we are 
ovedooking a vary basic, fundamental question in the minds of 
Republic: Isthere,in£v:t,amedianismbywfaidi acts of offi- 
cers using deadly force can satisfy the concerns of the general 
public? 

I hate to think that a widte officer working with me in a 
black area has to be considered as an immediate danger because 
there is a fool running around that looks like him killing peo|de. 
By the same token, if the traditional mode is to develop an 
attitude of indifference or one of defense because somebody ac- 
cuses you of killii^ somebody imjustifiably , then you have got 
a problem. 

Again, my whole point is that the public at this point doesn*t 
have any idea of what a thorough investigation of a police kiDing 
is about. Nobody has bothered to tell them, either. The last time 
an independent agency in Chica^ investigated a killing vdiere 
a police officer shot a man, left him in the street, and drove 
away, citizens came out and called additional police officers, 
and this same guy came back, got his cap, and drove away. 

The officer of professional standards, who had responsibility 
for conducting the investigation , had it taken out of his hands 
by the chief. Do you understand? 

I am saying that those kinds of elements of doubt are what 
we are dealing with now as an agency, not necessarily the racism 
that we get into when we have candid discussions like this. I 
know tiiere are some ^nigger^iating*^ police in Qiicago and all 
over the country, and I know that on numerous occasions, my 
organization has filed con^laints based on having astream of wit* 
nesses. Nobody wants to prepare the case. The federal govern- 
ment says, **WeTl turn it over to the FBI." The FBI says, *Well, 
we have to depend on the local agency for too many other 
things, so we can't really overdo their investigation.** 

By the time it gets down to the bottom line, my buddy is in- 
vestigation the shooting. If you took reports from officers im- 
mediately on the scene, you will find many discrepancies in the 
stoiy of the partner and the guy who did the shooting. We have 
seen it on numerous occasions. 

So I don^'t know whether methods of developing independent 
investigative agencies will come out of this. It is a touchy situa- 
tion; a thin-line, ^lit-second decision. We all know about how 
Kojak and those people handle those kinds of situations. In 
most of these shootings that we're talking about, there is always 
time to think about it. It is not so much a question of, ^*Can I 
shoot.'' I think police officers at some point are going to have 
to develop an attitude of, •^Should I shoot?** not Xan I shoot?** 
**can** meaning is it justified, and ^ould** meaning moxdDy cor* 
rect. 

Maes: I have seen investigations like the one talked about. In 
Denver, a man was shot in the back because he was going inside 
his coat for a gun. The gun was found four blocks away. By the 
time the brass got to the guy who did the shooting, took him 
back into one of the vans. When they came out of there about 45 
minutes later, it looked like somebody had xeroxed 1 5 copies 
of one report. Hiey got their stones straight; they got it to- 
gether so that they could come out and justify that. 
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Dayoo wast fhe police poBdiig Ibe police? I don't know. 

Sidtoii: I had a comment about the differences between a 
citfaetfs footing and a policeman's shooting: A policeman hax 
been given a sacred trust, and ^en he shoots someone, he does 
two things. He violates a moral and civil law about kOling 
people^ but he or ^ also violates a sacred trust. 

Therefcm, I believe they probably should be treated differ- 
ently. They have been given special training, special direction, 
and have a special mandate. I don't think we should overlook 
that. The sad thing is that we can get monetary, punitive dam- 
ages for someone that has been killed. But we can't get them to 
indict on criminal charges m the same incident. There is some- 
thing in our psyche that keeps us trom believing that people 
who have that sacred trust would violate it. So grand juries don*t 
indict and<:oroners don't write good reports. 

(J. 

Ridonan: I am always shocked to hear a pciice officer or 
a prosecutor or anyone else say anything like that I know 
people believe that an officer ought to be even just a little bit 
separate and above the law. 

The average cop out in the street has more power than the 
President because he can blow you away. The President can't; 
he has got to enlist in a war, or something, to do that. 

I don't think we ought to handle this thing lightly. Police 
shooting people is not a light matter. Kenneth Cladc says that 
one police officer in one questionable shooting can sour an en- 
tire community for a whole generation, and I don*t thir e 
aa^t to play lightly on this. 

You know, when I was a kid, I thou^t cops were th- great- 
est people in the world; I really did. Tm only 30 years old, and 
now I think that most cops aren't worth a danm, not because 
ftey go around shooting people; 99 cops out of 100 in Provi- 
(fence wouldn': shoot you or me if we had a gun pointed at 
them. 

It is the other one that is causing great disturbance and 
turmoiL The chiefe know it, the cops know it, the middle man- 
agement knows it, and we're not doing anything about it. We 
have a tremendous problem. Some of it is absolute truth and 
some of it is what people f eel, md we need to address both of 
those. 



Britton: If some of the things I said are interpreted as saying 
diat the policeman should be above the law, that is a totally 
inaccurate . What I said was tihat the law should give special 
status, and it should protect the status of the policeman. It 
should be different than the status of a private citizen. 

Ithinkthat strong policies hopefiilly win identify that one 
bad policeman out of 100, or whatever the ratio is, before he 
has had a diance to sour the whde group. 

What I am saying is that we just can't, for the sake of a prob- 
lem of one or two people out of 100, go and kick all of the 
policemen out in the street, unprotected by any special status. I 
think the system requires that we give the policeman special 
status under the law; not that they are above the law, but spe- 
cial status under the law so that their actions will still be looked 
upon and will still be governed by these l^al parameters. 

The things that we have been talking about are matters that 
have to be handled administratively. Hopefully we can come up 
with aggresave and good internal policies within neighborhoods, 
and it probably doesn't have to be totally administered by the 
police chief. Tm not saying what sort of mechanism should be 
established. But Tm saying that we have to administratively 
take care of the bad apples before they do something wrong. 
After they have done something bad, if it is criminal, well still 
prosecute them, but it is good to be more difficult to do so. 

Saffold: A quick statement. Most police officers I know, 
and I know quite a few, could stand up and face you and the 
rest of the wodd when they have done something in the line of 
duty, without fencing and without having to be protected, or 
even feel that they need to be protected. 

The liars, the cheats, and the snakes need the overall protec- 
tion. I think that when we get down to basics, all police officers 
would rather see a method by which the guilty become charged 
and the innocent gain the confidence and the support of the 
public. 

It just so happens that that built-in camaraderie that keeps us 
from going against the grain by being honest when one of our 
own has goofed or intentionally stepped outside the bounds of 
the law-I think that that traditional mode has locked us into a 
position of apathy and indifference. At some point, I think the 
public is going to have to snatch us out of it, because we are 
overly protective in terms of it. 
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Feedback From Small-Group Discussions 

Moderator: Dr. Gary Mendez 



Mendez: We would like to hear from the different groups 
their response to the questions that were asked to see if we can 
get some kind of discussion, if that's possible with so many 
people. After the four recorders present the infoimati<Mi, any- 
body who wants to comment or ask a question should go to one 
of the microphones. (At this point the recorders summarized 
for the plenary session the discussions which had taken place in 
their respective groups.) 

One thing that you should be aware of is that everybody does 
not see police use of excessive force as a race issue. I haven't 
heard that mentioned yet, and I never mentioned it; but I know 
that everyone does not agree that's what it is. So I hope that 
some opinions of what the problem is are raised so that we can 
^al with those. You've heard mentioned the bad apple theory 
tixat says there are a few bad police officers, and that it we could 
eliminate those, then we'd solve the. problem. You've heard 
people talk about the problem as a training issue. If we were 
able to somehow improve our training techniques, that would 
solve the problem. You've heard the race argument. There is the 
argument that it's a police culture type thing. Once you become 
a police officer, you think a certain way and you act a certain 
way. Then there are people who say, *Tlie reason why there's so 
many minorities being ihot is they commit crime. So, it's only 
natural tiiey should get shot." So, I think you should indude 
those tilings in our discussioiL Otherwise everybody is going to 
agrees **Yes, it's a terrible problcam," and we're all going to leave 
andgo borne and leave it rig|rt ^Aere it is instead of bring^g out 
wfaast we really think are some of ihe problems to be dealt with. 

Hbrman R. Scay : It seems to me the Attorney General needs 
to know some of our recommendations. Is there a possibility of 
appoinling, or a group of people wlunteering, to serve as a reso* 
lution committee to get these recommendations to the Attorney 
General? 

Mendez: TWs is being recorded, and he will have a copy oi 
the proceedings. But you may want to go beyond that. 

Trifriett: There is a task force that was created in the Depart- 
ment of Justice by the Attorney General to deal with this issue. 
The Community Relations Service is a part of the Department 
of Justice. So, therefore, not only wiD the Attorney General get 
a copy of this, the task force will also. And I believe that As- 
sistant Attorney General Drew Days has the lead on that task 
force. 

Seay: I really don't want to get into a big discussion about 
it. But that's part of the end group. You're part of the persons 
who planned the program. I was wondering if the persons who 
are not part of either of the three could be on such a conmiittee 
to make reconmiendations. Then it would be coming from 
the masses, from the participants, from the conferees rather 
than from the planners of the conference, with all due respect 
to you and your distinguished contributions. 



Spuriel White: I support the idea of having some very spe- 
cific resolutions coming from this group. Perhaps a vehicle for 
doii^ that would be to appoint someone from the various task 
forces who could take information and make some recommen- 
dations prior to the end of this conference for the entire bod:- 
to react to, and we can shape a final opinion about what needs 
to be done. (See page 126) 

Roscoe Nix: As I understand Mr. Seay's concern, he wants it 
to be broader than the sponsoring organizations per se. And cer- 
tainly from the standpoint of the Community Relations Service, 
there would be no objection. What we*d do is try to facilitate 
this rather than to say what is going to come out of it. The ex- 
tent to which there is that exterior representation, that's okay 
with us. It seems that the steering committee is going to be rep- 
resented on this group. And, certainly, it should also have a rep- 
resentative group of law enforcement officers. 

John P. De La Gruz: My name is John P. de b Cruz. Fm 
chief of police in Devine, Texas. In listening to some of the sug- 
gestions that were made about training for police officers, I per- 
sonally agree with it. I think that the more training an officer 
has, the better he can do his job. But I think the public also 
ought to have-can't really call it training, but some sort of edu- 
cation maybe to work in harmony with police departments. 

GleasonQover: The training and the other things we've 
talked about, for 10 years we've tried to influence the training 
aspect, and we still have not seen the kind of results that we 
thought would take place. 

I feel that the answer to the problem goes beyond the train- 
ing aspects. I think you've got to have a control factor there that 
would weed out or at least put some controls over police offi- 
cers who tend to continue to behave in the way they do on the 
job. And s he thing that I would suggest is something that 
we*ve stalled up in Minnesota. It's called the POST Board 
(Police Officer State Training Board), which is appointed by the 
governor. It's a licensing arm of the State of Minnesota. Every 
two years police officers go up for licensing, and they have to 
meet certain requirements. Anjrthing on their record, such as 
brutality cases or undue force, is brought up. And they can lose 
their license on that basis. I think these kinds of control factors 
have to be impacted if we're really going to see a change, the 
reality of it is that, because of the racism involved, training is 
going to change attitudes. Things like licensing of police officers 
can at least begin to minimize the problem to the extent that it 
makes you think about it before you do it because your job is 
at stake. 

Victor Sanchez: To my knowledge, there is no federal stand- 
ard for police officer training in the United States. I know Cali- 
fornia has POST (Police Officer Standards and Training), which 
all police officers in the State have to go through before they 
can get a basic certificate to go on the street. 
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The thing with licensing has come up in Congress before and 
in different legislatures. That has always been shot down be- 
cause of the fact that a lot of people are worried about a police 
state, in^h is very possible, if you start licensing different 
police ofBcers and different agencies. I think you have to get 
back to the training issue. If you establish federal guidelines re- 
quiring, say, at least 500 hours of training for eadi police officer 
in various fields, that should be at least a beginning. Guidelines 
should also be set up for your education. If people are not edu- 
cated on different police forces, they're going to have that much 
less qualified personnel. 

I don*t foresee that it's going to come out in the near future, 
but I do think that we as participants should make that one of 
the big issues. If we're going to train them, train them in a stand- 
ardized fashion in cultural awareness, in excessive use of fire- 
arms, excessive use of force. Your attitudinal changes which will 
follow, once you establish a certain degree of standardization. 

Mariana Cordovegas: I agree that training is needed. But the 
word •^training" reminds me of the German shepherds they use 
in the police force. I think one of the things I would like to see 
is perhaps having their minds conditioned to just the use of com- 
mon courte^ and common sense. 

Also, we need to, at an early age, condition our children to 
respect law. We don't want to say that we don't want justice and 
that we don't want law enforcement. We all need law enforce- 
ment, and we definitely all need justice. The only thing that we 
don't need in this country is a triple standard of justice. I used 
to say double until I came to Washington. Over here, the ma- 
jority, the pigmentation is a little bit different than mine. But 
nonetheless the law still sees that. 

Maybe we should all wear blindfolds. I really believe that 
common sense, common respect— and it's going to boil down to 
the fact that we are raising our children, and we need to condi- 
tion the minds. And the minds of police officers shouldn't have 
to be, "^Wow, let's become police officers because the pay is 
good." 

Tve sat on oral boards. And it really saddens me when they 
ten me why they want to be officers. Sometimes I feel like 
telling them, "Gee, you shouldn't have even bothered because 
the money shouldn't be the only thing.** The employment 
situation is bad in our country. Periiaps we should stop shipping 
our jobs to other countries just because the work is done 
cheaper. When they do that, it hurts us. We begin to have rising 
racial tension. Busy people are able to work and earn money to 
get the things that they want. We as Chicanos, we as IBspanics 
and blades, we don't want to use a gun and go and rob a liquor 
store or whatever, to feed our diildren. We want to work. We 
want to have just the same opportunity-as everybody else. 

And so I say, if you do know of anyone who really wants to 
be a police officer, then have him be by all means. But he should 
keep in mind that the gun is there specifically for excessive force 
because many times most of the people who are killed either 
have a toy gun or no gun at all. 

Tripktt: With respect to licensing of police officers, LEAA 
just awarded a grant, several grants, about a month or so ago to 
the National Sheriffs Association, lACP, Police Executive Re- 



search Forum, and National Oiganization of Black Law Enforce^ 
ment Executives to develop police standards and accreditation. 
They will be dealing with the various aspects of police work. 
Some of the grants' recipients are in this audience. They may 
want to elaborate. 

&idf KhalO: I am the co-chairperson of the Police-Commu- 
nity Relations Task Force, Kansas City, Missouri, which is one 
of the task forces of the Ad Hoc Group of Community Leaders 
and Representatives against Violent Crimes in the Afro-Ameri- 
can Community, whidx was more or less brou^t about in what 
I called a shotgun wedding back in November, 1977. We have 
members in our group from city government, federal govern- 
ment and the police. 

We have found that, through community support we have 
been very, very effective in making changes in the Kansas City 
Police Department. Colonel Leroy Swift, when we started, was 
not a coloneL The chief of police at the time we formed our 
group is no longer the police chief. And, as a result of that wed- 
ding, we have produced some very beautiful children. When I 
say that, the children, citizens, have come forward because they 
felt like working together as a unit. This is something we have 
never done before. 

I'm from the Islamic community in Kansas City. And, his- 
torically, we didn't have the Islamic community working with 
the Baptist community or the Methodist community or the 
Catholic community. But as a restdt of the formation of this 
group, we have crossed religious barriers. We have crossed politi- 
cal party barriers. And it has been very, very successful. I have 
some information here, if anyone wishes to have a copy of it, 
on our second annual program. We have a brief history of the 
Ad Hoc Group. As a matter of fact, Mr. Roach Brown, from the 
Inner Voices in Washington^ D.C., was our main speaker last 
June. 

But, again, what we need is a cross-section of people to come 
and work together. We have had impact on changing the pro- 
portion of officers in the department so that they are equal to 
the proportions of the city. We have had impact on the acad- 
emy, how the officers are trained. We have had impact on the 
police commissioner, the board of commissioners, the governing 
body of the police force. What we're saying is that this has 
worked in Kansas City. 

One other thing. In Kansas City, the poUce department has 
what is called the officers' or citizens' complaints. I don't know 
how many other cities have that. But we've even impressed on 
the police chief that if an officer's name appears on one of these 
complaints more than, I think it's three or four times, he is 
called in. First he is reprimanded. If he is called in again, then he 
is considered for dismissal from the department. All this was 
brought about just as a result of community people coming to- 
gether. 

Hector Soto: In addition to being Regional Attorney for the 
U.S. Commission on Civil Ri^ts in New York City, I'm also a 
member of the Coalition in Defense of Puerto Rican and His- 
panic Ri^ts. And it's as a representative of the latter that Fd 
like to make the following statement. Much of what has been 
said today has been about things that are going to require a lot 
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of continued effort, I do not assume that because these things 
are talked about that the situation with regards to police brutal- 
ity, the excessive use of force by the police, is going to change 
tomorrow or on Thursday or on Friday. As an attorney for this 
latter organization that I mentioned, we get every week two or 
three calls from people vrith allegations of police brutality. I get 
to see people who have been physically abused. Tve been to hos- 
pitals, and I've seen people in comas with gunshots in the back 
of the head. Vm not saying that to create any kind of effect. It's 
just a reality* And one of the things we end up having to deal 
with is, what do you do with this type of person? On top of the 
fact that they have been physically abiised, most times in New 
York City, the person, even if completely innocent, finds him- 
self with some sort of outrageous criminal charges against him. 

I know of one five-member family, none with any prior rec- 
ord, all of them working or in school, a typical American family, 
that got involved with a police officer in a minor traffic accident 
on the Triboro Bridge. Those people were charged with at- 
tempted murder. Just the fact that they are being charged with 
that is intimidation. Whether or not it gets kicked out later on, 
these folks are being intimidated into keeping quiet or doing 
nothing. And on top of that they were physically abused by a 
number of police officers who showed up at the scene. 

So, the point that was made before, and I think is very well 
taken, is that, at the community level, we do have a responsi- 
bility to do something. 

We are in the process of establishing hotlines for people to 
call up and find out what is happening. We are getting names of 
attorneys who are on 24-hour notice to go down to precincts, 
check up on people, find out what's going on, follow through on 
the criminal charges, then go into the civil rights action from 
which, civilian complaints against the police can flow. Police de- 
partments do respond to local pressure. Fm not advocating that 
everybody should storm their local headquarters. But I do think 
that if there has been an outrageous incidence of police brutality 
in your nei^borhood, that there has to be a mobilization of the 
local community around the issue. People have to know that 
this is going on and that they can stand up and fight back. De- 
monstrations in front of precincts do have some value, you 
know, forcing meetings with captains or high officials and not 
the community relations people because the commimity rela- 
tions people are trained to deal with you. And it's their job to 
go ou t there and take a lot of flak, and that's not taking away 
from some of them who do some very nice things, and I know a 
lot of them in New York City. But I think you should call for • 
the captain or whoever the top man is and get him to come out 
to you in a meeting and let him stand in front of a crowd of 
conununity people and hear what people are feeling. 

So, I think at a very local level we have something to do al- 
most right away. And I think we should also think about that 
\vMe we're here, that the long-range plans are nice; but the 
short-range plans are the things that we have to deal with when 
we go back to our local conmiunity. 

Dr. Peter Scharf: Fm from the University of California. Fm 
very concerned that the tone of the meeting has turned off some 
of the best elements in the law enforcement community. I think 
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one thing that's good about this meeting is that the problem is 
rig^t here in the room. We have represented here, I think, some 
of the most progressive folks in the law enforcement. And I 
think just talking to folks in the corridor and also looking at 
who is not here, Fm concerned we're turning them off. And Fm 
also concerned because I think the goal of all of us here is to re- 
duce wrongfiU deaths and the sum of violence in society. But I 
think the way that has to happen is througji some kind of active 
collaboration which takes into account the perspective of the 
guy in the street, the perspective of a person runrung a police 
agency. 

We had a comment of a police colleague of ours at the Irvine 
meeting, and he said something I thought was very beautiful. He 
said, **Don't let anyone ever believe anything but that the vast 
majority, the very vast majority, of police officers value human 
life." And he said that very beautifully. He said, "I don't want 
anybody to think anything else." It has been my experience, 10 
years experience, that that's absolutely true, that the policeman 
on the street values human life, values human personality as 
much as anybody else in the society. 

And I tldnk a rhetorical response to this problem can create 
a defensiveness by ignoring the kinds of problems of the guy in 
the street, a guy faced with risk, risk of his own death, faced 
with the risk of other citizens; he has tu make a split decision, 
four seconds, five seconds, make a decision— you know, we've 
had three cases of capital punishment, and the judges had three 
months with eight appeal courts and 15 law clerks to make the 
decision. But you're on a street and the guy is coming at you 
with a knife or raising a gun, most incidents take place— the life 
history of the incident may be less than 15 seconds. He's out 
there making a decision very, very rapidly with threat of his own 
life. 

The police chief is increasingly in a sense of bind. You have, 
on the one hand, a new community. I think it's incredibly im- 
portant that this conununity is speaking out. But you also have 
the constituency of the unions. You have a constituency of the 
police officer. And he's faced with a series of binds. 

I think if we, first of all, cast the police conununity as not re- 
specting human life and also ignore the binds both of the guys 
on the street and also the administrator trying to run a progref 
sive department, in the long run we'll do a disservice to this 
area* 

Louis Zapata: I think we've gotten away from the original 
theme of why we're here. You look around and you see pre- 
dominantly white chiefs and black and brown constituents or 
recipients in some cases. You can take that any way you want 
to. But I'm saying the thing we need to instill-I think we 
brought this out in our workshop— we need to instill in a child 
not to fear a police officer. That's a first step. 

Secondly, the reason why blacks and browns have so many 
problems and do not tmst police officers is because they know 
that nothing will be done when they get picked up. Now, that's 
changing quite a bit in the city that Fm from. But at one point 
a white officer could do something and he might get three days 
off. A black or brown officer would be terminated for the very 
same action. So, what Fm trying to say is that you've got a 
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comniantty that i» loolciiig It y^^ 

^grtaanifonii. That imoiMtically sets himaakie. It pute 
tte Bmelight And. as was mentioned earHer today, if somethins 
done to a police officer, the news media pidcs It up and gives 

it total play with an the Wg bylines. But when someone in the 
community gets damaged, whether it's death or whatewr, the 
first day all it gets is small type. 

We must also recognize that all police ofBceis are not the 
ones that are trigger-happy. A lot of police officers get JaDed 
a^. And I thmk we need to address this as well, or the poKce 
officers that are here are going to choose to ignore us. I think 
we ve got to draw that from them. We^e got to hear their side 

because all Fve heard up to this point has been our side, and 
nghtfiilly so. We wouldn't be here otherwise if we were happy 
at home. We're here because of the double standard and the 
things that have happened to all minorities and then, as far as 
that go«, poor whites. He is in just about as bad a shape as a 
nanority because he doesn't dare complain because he^n just 
get beat up some more. But we need to overcome that. Once we 
dedde that we're going to deal with our problems, we must have 
policeroen-the chiefi actively participating in these workshops, 
not necessarily here right now, but their input should be some-* 
thing that we could take back, lliafs the reason I came. I want 
to take something back to the City of Fort Worth, We've got 
here an assistant chief, assistant city manager, and myself. We 

mtend to take back the best we can get out of this symposium 
and hopefully make some recommendations to our dty councfl 
to our admimstration. and to our poKce department about how' 
we can improve poBce protection in Fort Worth. Hopefully 
this is the aim of everyone here. 

FredifyeWebWPfetett: In Portland there has been an increase 
in the reportmg of abuses of citizens by poHcc officers. I think 
the citizens group did something that is of value at least to dti- 
2en»m the blade community. It's abo of value, I think, to the 
poBce administrators in trying to alleviate the use of excessivB 
force. What that citizens group did was to put together a one- 
page flyer of information whidi basically detafled what things 
that should and should not be done vrfren dtizens are stopped 

by a police officer. It also details an those things that the poBce 
bureau wants private dtizens to do. 

It goes a step fiirthier and says that if in feet you fed you are 
bdiig abused by the police, there are some spedfic things that 
you can do; it lists what kind of information you get, having 
witnesses, getting poKce badge number, and a whole series of 
other things. 

If it's excessive use offeree and you end up requiring medi- 
cal attention, it details what kinds of things you need for an in- 
vest^tion of that report, be it by the poKce bureau or by a 
private dtizens group. I think that's one way that we can go 
about educating our dtizens as to their rights and the kinds of 
things they can do to prevent some of the abuse that we hear 
about. 

Comment: If you aH want to put a stop to some of this fool- 
Bhness, I can give you a couple of hints. Unde Sam can't do a 
dam thing about it because Unde Sam has got no business mess- 
mg with it These good people have put a lot of time and effort 



into making this thing succesrful so that we could get together 
and get it started. Buty they can't do it Hie congress isn't gotaj 
to be able to pass a law that does it. And you'ie not gdng to ho 
able to pass a law that does it. And you're not going to have 
federalstandards that can doit The Supreme Court is going to 
knodc Aem down because it would be a violation of everything 
that we hold dear in the Constitution- We've got to do it for 
ourselves at home. Texas is one of about 30 states that has a 
statewide Hcensing or POST or commission, caU it what you 
win, relating to this thing. If you want to get some dumges 
made m the way pdicemen operate, are trained, and hired, their 
quaBfications and so on. get with your state commission. Work 
on it. If s very susceptible to poBtical powers. If you don't al- 
ready have one. get your legislature to create one. It wffl be 
susceptible to the wfll of the people. 

This gentlemanl&om Wisconsin was talking about every two 
y w Bcensmg. We finally got our Texas commission approved in 
1 969. 1 worked on it for sbc straight years, along with other hard- 
wortang people. We don't have Bcensing in Texas. Once you're 
certified, you're certified. We've been workii?g on it, and we're 
gomg to keep working on it And we're working on something 
else. We re working on a deal where the poBce diief has tb go up 
at least every two or three years and be requaBfied, and where 

we-n have standards before a guy can become a chief. I hope 
they don't make them too rough; ITl be out of a job. 

But anyway, I think it's a good idea. We need to know what 
we ve got on the streets working for you because you're the 
people we work for. We don't work for the governor and aH 
these high-powered diaracters. It's those people on the streets 
that we're working for. And when I say it, Fm not beine a hero- 
most poUcemen fed exactly that way. 

Now, there's a few bad apples, and we all know it But most 
of the poBce administrators sitting in this room right now, I 
guarantee, are going to say the same thing Fm saying. We ^en- 
eraDy know who most of the bad apples are a long tiine before 
they throw some Wd in a bayou to teadi him to swim with his 
hands handcuffed behind his back or to blow his head o;- iti 
his hands handcuffed behind him. We know these people. We 
know they're trouble. And we generafly know it is a long time 
before you know it Give us some hdp, vtiU you? We need to be 
able to get rid of these people. Get back to your civil service 
commission. Get back to your state commission. Get back to 
these organizations that create the problem and tie our hands. 
We can't get rid of them. You could fire that sucker 1 5 times, 
and that civfl service commission would send him right back. 

I hate him s lot worse than you do because Fm a good cop. 
By God, Fve been one for over 20 years. And FU probably be 
one tin my dying day, if theyTl let me. 

If you foDcs would give us a little hdp, can solve some of 
these problems. When we do, we're afl going to benefit because 
this poBce brutality-it's not radal, it's not ethnic, it's a police 
problem. It's a bad cop. And the fact that the guy comes from 
the wrong side of the tracks and probably doesn't have a good 
lawyer and maybe speaks with an accent or his skin color is a 
httle different aU that does is aDow the guy's innate biases and 
prejudices to come on out. So, it's a good time, if you're going 
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to do a little butt4cidcing and name takings that*s the time to do 
it^Thisguy can't fight back. And that's human* Police cang^t so 
finistrated-rm firustiated sitting here, ais you migjit gather be- 
cause we'xe going around and around in a circle. And we've got 
to go out of here ivith some ideas you can take back and do 
something with. If we don't, then we've wasted our time. 

Dam Smydra: Fd Hke to pick up on one of the points dis- 
cussed in one of the groups that mentioned the importance of 
the police reflecting the conmumity in terms of addressing the 
different kinds of problems. I would like to rehte an e>q)erience 
that our city had, not from the standpoint of show-and tell» but, 
rather, from the standpoint that it has a legal and policy dimen- 
sion that I think is useful to other people. 

The point is that the promotional and hiring practices that a 
department engages in can go a long way to address these kinds 
of concerns. 

In 1974, the Detroit Police Department, upon the recom- 
mendation of the chief of 'police and approval of the Board of 
Police Commissioners, embarked on a voluntary SO-50 affirma- 
tive action promoticmal plan, lliat is, that for every promo- 
tional vacancy that occurred there was going to be one white 
promotion and one black promotion, and that all promotioiis 
would occur in that manner. 

Iliis was volimtarily done, not in light of a court order, but 
an intemaOy-generated poli^. 

In 1974, approximately five percent of the superrisorsin the 
Detroit Police Department were black. Today, I stand in front 
of you and report that a little bit in excess of 35 percent of our 
supervisors are black. Well, that policy has had an impact just in 
terms of the representation of the department. That that policy . 
has had an impact on the quality of general police-community 
relations. While there may not be a direct relationship, I think 
there is, nonetheless, a relationship between that policy and the 
crime statistics that are evident in Detroit today, that fly in the 
&ce of some of the crime statistics in other cities. I think the 
quality of interactions that exist between the police and citizens 
in our dty are an improvement over what tliey were four and 
five yean- ago. 

I would also like to point out that that internally-generated 
policy did not go without challenge. Both police unions took us 
to court. I am pleased to report back that we now have a U^. 
• Court of Appeals decision that said that our program was lawfuL 
We have a federal district decision that says that that program 
was lawful and that all we need to do is go back to the courts 
and demonstrate that, in fact, our program has a terminating 
point, that it is not an ongoing program. But, nonetheless, the 
internally-generated voluntary policy of afiinnative action is a 
legal program. That is a point of some legal and policy signifi- 
cance for all police people in this coimtry. 

Just one final point. Those are all good things I think that 
have happened. I would also give a challenge to the community 
people here. When we first embariced on this policy, we had a 
tremendous amoimt of community support in 1974 and at sub- 
sequent public hearings. We are now going throu^ some public 
hearings in preparation to go back into federal court. But Fm 
sad to say that community support has fallen of, perhaps be- 
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cause we*re a success; I don*t know. Consequently, what weVe 
getting in our public hearings rij^it now are those people who 
continue to find some criticism with our policy. We do not have 
people coming forward who find some support for it. And so, 
conununity people, you have a responsibility not only to point 
out a problem and to assist in the addressing of that problem, 
but you also have a responsibility to come forward and support 
those kinds of policies that you agree with when that support 
is necessary. 

Raui Fentoo: I think one of the ways to attempt to solve 
problems in law enforcement is for the police to have an image, 
to work at it, to earn the respect, the trust, the confidence of 
the people. This comes very hard. I think many police depart- 
ments have accomplished that. 

And I think if we do have the respect of the people they are 
more apt to help us in projects and problems througfiout our 
dty. And I was very surprised about a week ago to receive a 
pamphlet from the Justice Department outlining just about 
what Vm talking about, only they gave a variety of ways in 
which the community can help. The chief firom Texas tells you, 
^Help us in regard to these bad officers.^ He is giving you an 
apple. The thing is there are many areas that we need help in. 
We cannot do it alone. Five-thousand more policemen in my 
city are not going to bring the crime rate down. It is the people 
that respect that police officer. And if they don\ we may as 
well go home. We have about 10,000 Spanish-speaking people, 
about 28,000 blacks in our city of about 175,000. Tm not 
bragging, but I feel comfortable ri^t now. I know the chiefs of 
police in Los Angeles, the past chief, the attorney general in the 
State of Florida, the past chief of Providence, Rhode Island, and 
the present and past director of the FBI— all said^ords to the 
effect that without the people to help us we can do nothing in 
fighting crime. I happen to think that this seminar is very, very 
necessary to get us to know each other, to know how you tick. 

Rev. AGlton Meniweatfaer: I want to disagree with this 
gentlemen who just left, ^o said we had the best police chief 
in lx>s Angeles. Thaf s not true. That's the first thing I want to 
correct him with. Maybe I didn't hear you, but I thought he said 
he knew the pohce chief and he was one of the best. Didn't 
you? 

Fenton: No. 

Rev. Meiriweather If you didn't say that, I apologize, be- 
cause we have the worst. 

And Fm not the only one that's saying it. Fm the only one 
that has guts enough to get up and say it publidy. If some of 
the officers, captains, or even some of the sergeants or lieuten- 
ants would get up and tell Chief Gates to his face what I would 
tell him, he would quit the police force. But they get behind his 
back and talk about him. I listened to this police chief, and I 
commend him (indicating chief f^om Holly Park, Texas). I really 
believe he^s sincere. The only thing I hate about it, he's not our 
police chief. 

Now, Fm the man that stayed ri^t on top of the Eulia Love 
case. Fm well familiar with it. That case was dropped. They 
were through with it. I stayed in the street. I marched. I fussed. 
I cursed. And they called me a troublemaker, commimist. You 



know, bhdc folks are anything but ri^t when they stand up 
for wii.^t*s right* I want to agree with this chief ^n he said 
that iht police chiefs know the bad eggs. You are right. They do 
know the good officers. They know the bad officers. And the 
mqoiity of the oflBcers are not bad officers. What makes the 
rest of them get worse is when the chief and the commanders 
cover up for the bad officers. 

We proved that those officers were wrong in the Eulia Love 
case. It was also proved that Chief Gates was a big liar. It came 
out in the papers, and I don't think the Times is going to write 
up a lie without getting sued. So, what Tm saying is that when 
the police chiefs get behind closed doors with the police com- 
mission and say one thing and then get in the public and say 
another thing, sure it takes the trust from the people. We don't 
trust a chief like thaL What the community needs is honest 
police chiefs and honest community leaders. Somebody said a 
few minutes ago, "What about getting the pohces' badge num- 
bers?* How in the devfl are you going to get a badge number 
when somebody is beating the side of your head? How can you 
get a police number v/hen you're getting whipped in the head? 
And most of the time when they pull this dirt it's st night. Then 
if anybody walks up to be a witness, they're locked up for inter- 
fering with an anest. 

Just because I got angry and ran the police off of my church 
parking lot, I had to go to jaiL I told one of my members that 
jay-waBced, **Don't sign that ticket.^ And Fra wondering now 
who's wrong, the police for parlduog on private property or the 
person that did the jay-walking. The mayor, he was the first 
person we went to. And rigjit now you couldn't take a hammer 
and knock his mouth open when it comes to police brutality. 
The city council has sold out to the police protective league. 
They solicited money, and the police protective le^e gives the 
city council hundreds of thousands of dollars when election 
time comes. So, the city council's hands are tied. I think that's 
unfeir. I don't think that a city council should take money from 
the police protective league. 

I would love to be on the board that brings fortlisome solu- 
tions to some of these problems. We know what it takes to stop 
police from beating on us. Lock them up. Put them in jail like 
they do us. 

The internal affairs division puts out a report in Los Angeles 
every month. I have some of those documents in my car where 
police officers have been caught drunk on duty. Two days off 
without pay. If I get caught with an empty beer can in my car, 
I go to jaiL 



I have in my car ri^t now where a p<^ce officer-listen to 
this-was caugjht growing pot-do you want this in black and 
white? Gates fired him. But yet the man who killed Eulia Love 
is still on the force. Can't you see what Fm saying. 

Now listen. Eulia Love was shot eight times. This is I3xt third 
time the cop has been invoked in shooting. He shot Janice 
Pecks. He's still on die force. And Fm saying that unless we get 
rid of the bloodthirsty murderers on the force, wcH never be 
able to stop anything. They need to go to jaO like we go to jaiL 
A felony is a felony. 

MicePumb: We've heard training mentioned numerous 
times, not ooity the academy basic training, but in-service train* 
ing. And I think we need to address training in broad gamut 
that would not be specific to any one area, but encompass all of 
them. We can only be held accountable and responsible forofiS- 
cers when they're in the training enviroiunent. Once they leave 
and go into the street, that's where supervision and reinforce* 
ment takes place. That reinforcement is being done in the street 
vrith supervisors who have attitudes, values, and morals that 
were developed in the forties, the fifties and the sixties. And so, 
we need to reach out in our training program into more than 
just academy basic training or in-service professional training. 
And not only just within the department, but within the com- 
munity. This can be done by using corxmiunity people to help 
to train the officers. One of the chiefs this morning mentioned 
tising the minority people on his department to help train the 
officers on an in-service basis, learning the different cultural- 
values and different aspects. 

I know this wili work because we had a problem in Idaho 
which- wc worked ivith Robert Hughes from CRS out of 
Seattie— invohed Indians and a fishing problem last year when 
&e Fish and Game Commission closed fishing even to the tribe. 
A confrontation could have developed, but it didn't. After that, 
we completed, two weeks ago, a training session with the Uni- 
versity of Idaho Law School in vddch we put together, in the 
same room, just as we have here, the tribal council members, 
lawyers, law enforcement ofiBccrs, fish and game people, and 
conducted a 2-1/2 day training session wliidi, in my opinion— 
and I think the critiques show it— was very beneficial and very 
valuable to all the parties. 

So, 1 think we can go back and address some comprehensive 
training programs for law enforcement and the communities and 
doitjointiy. 
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ffltmi Kim 

Itiiinkttii ap p r op iria tethjrt weinctodcas^apmof this 
p ro g r am > dtoiari on on opttons to ibe police and the com* 
munity <Ieaigiied to xeduoe ocmfHct and bzing about conditions 
on tlie stxeet catailated to make less necessary the use of force. 

Most of yesterday , we tallced about tiie use of force, exces- 
sive force, and the occasi on s in wiiidh there is mandatozy use of 
force. In my view we don*t always differentiate between those. 
But there seems to be a general acknowledgement that there are 
occasions in ^diich the use of force is justified, and those are not 
the occasions which cause the major differences of opinion be- 
tween the police and the community. But we coold just as eBsQy 
have devoted the entire conference to a discussran of safety. 
Tliis is a conference on safety and force, and given a different 
matrix and a different direction, we could very profitably spend 
three days talking about the necessity of the police for main- 
taining conditions on the street in v^ch the citizen feels an ade- 
quate level of safety. Because of the interests and the direction, 
we primarily talked about force. 

So, we will be talking this rooming briefly about things that 
can be done by the police to reduce tension within communities, 
to reduce opp<^tunities or the occask>n of conflict. 

It seems to me that one of the nugor things the police can be- 
come involved in are seminars, symposia, and wodcshops such as 
this one. And I think it is good that finaDy there is a national 
conference on safety and force. This is not, of course, the first 
conference that has been held. During his remarks yesterday 
Mr. Bonilla mentioned two conferences that have been held in 
Texas, one in Fort Worth in November. I think programs of that 
nature are hi^dy beneficial to us in law enforcement, and 
they*re beneficial to members of community groups also. At 
Ifaat-session we had 100 pc^jce leaders and an equal number of 
community leaders. And we met for two-and-one-half days to 
discuss problems we bee. 

Now, it seems to me that seminars and workshops of that 
nature are one of the nugor things that we can do to reduce ten- 
sion and to arrive at understanding. So, I think the simple fact 
that we're here today talking about this— the observation has 
been made ifs not gomg to solve all of Ae problems. If it solves 
any of tiie problems we face, then ifs going to be well worth- 
widle. 

A second thing that police ^endes need to do is to develop 
an attitude of public service. Bade in the mid-sixties in response 
largely to conditions that existed on the streets, there developed 
in law enforcement a police-coinmunity relations program in 
most major departments; and many of the smaller ones around 
the country organized pdice-communtty relations groups to 
operate within die department. These were commurdty relations 
In name largely. They were in fact and in practice mostly group 
relations, race relations, and ethnic group relations units within 
Sie department. 

I think they have done welL I don't think they have been a 
xdution to the problem, obviously. And I think that the limits 
:o the good that they have done are pediaps better understood 
lian the breadth of the benefits. But they have been beneficial, 
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I think; because they have focused the attention of police on 
this problem. 

One of the disadvantages to them is that in some departments 
they have carried the entire polioe-conununity relationship role. 
And when this occurs, I thiidc they serve as a disadvantage rather 
than as an advantage. For real benefit to occur there must be, 
throughout the department, an attitude of police service and an 
effort on the part of units of the patrol force and the investiga- 
tive force to create within the department the police-conununity 
service attitude that we look for. 

There are also things a department can do that will perliaps 
not resolve conflicts, but will place the department in better 
position to handle those conflicts when they occur and which 
may, in application, bring about a condition that helps eliminate 
the necessity for anv kind of use of force at alL Internal a£Gdrs 
units within police agencies are now in conunon practice. They 
are recommended. They are very, very honestly not ahvays welt 
accepted by the conununity or by the police officers themselves. 
Very frequently, intenud affairs units are viewed by citizen as 
being a whitewash, an effort by the police department to cover 
its activities, to give the ^pearance of impartiality in investiga- 
tion when that impartiality honestly doesn't exist. It's fre- 
quently viewed by ofBcers as being a head-hunting effort that is 
directed specifically toward them to assuage public opinion. 

So, the internal af&irs groups are not generally the most pop- 
ular within police agencfes either from the point of view of the 
public or the point of view of the officer. I think there must be 
exceptions because of the number of IAD units in force across 
this country now. But general^ I believe the internal affairs 
units do a good job. Those with wliich I have been directly as- 
sociated have, in my view, attempted to make impartial investi- 
gations and to actually determine the facts. These facts then are 
properly conununicated to the complainants and to the public. 
So» the internal affairs unit itself within a department, regardless 
of the level of its general acceptability, I think serves a very use- 
ful purpose both to the community and to the police. And I 
think more experience with them and more observation on the 
part of both the police and the public will bring them into 
greater acceptability on the part of both groups. 

Inspections units within departments are also designed to pro- 
duce the kind of effect that we're looking for here. Where the 
interrud af&irs units concentrate on the activities of individual 
officers and individual incidents, inspections units are generally 
given the task of lodcing at the entire operation of the police 
agency to determine if its policies and procedures and general 
directions are ^propriate. 

So far as the structure of the department is concerned, both 
the internal affairs unit and the inspections unit, because of the 
si gn i fic a n t effect that they can have upon the relationship of the 
department with the community, must report directly to the 
chief of police. They must have his active direction in their ac- 
tivities. 

One other activity or program a department can institute that 
I think has a benefit in this area is psychological services. Many 
departments have for some years used psychological tests in ini- 
tial selection procedures, and these have been very helpful in 



65 



identifying persons whose primary response is one of aggression, 
or who would be more likely, under the trying conditions that 
exist on the street, to resort to violence. And we have been able 
to weed some of those people out. Because psychology is not an 
exact science, we haven't been able to do it as well as we would 
hope, or as well as we hope in the future, because some sttU get 
through. 

But there has been an expansion of psychological services be* 
yond that point now. I know a number of cities where ecch time 
a police shooting occurs, whether a death results or not, depart- 
ments now require that the officer go to psychological services 
and talk with the psychologist. I think this is particularly im- 
portant when a life is lost. And this is not because of a suspicion 
that always when the officer takes a life, he is psychologically 
unbalanced, but because it is such a traumatic experience for the 
officer also. It is believed by some departments that any incident 
of a serious nature, whether death results or not, is appropriate 
justification for asking that officer to go to psychological serv- 
ices, both to detemwne whether there is a problem insofar as he 
is personally concerned, or if there are things that psychological 
services can do to help him adjust to the trauma through which 
he has also gone. 

We talk about alternatives to force and the use of deadly 
force, and law enforcement agencies are generally restricted in 
this regard. There have not been very many developments in the 
last 2,000 years in weaponry. The invention of gunpowder really 
was the milestone in the invention of the sidearm. The conse- 
quence of the use of the sidearm is obvious. It docs have perhaps 
the greatest potential for deadly force of any weapon in the 
police arsenal And there are limited alternatives to the use of 
that force. Many departments are now exploring and trying to 
use alternative methods which are less deadly, less lethal. Some 
departments now use a baton and not the very short nightstick, 
the billy club that was carried for years, but a much longer 
baton. They give officers extensive training and practice in the 
belief that whether the pistol is used in an encounter by the 
police very often is determined by the officer's feeling of confi- 
dence and his ability to handle the situation without it. So, if we 
. can increase the officer's ability to use some other weapon, 
something that is less lethal, less deadly, in the exercise of his 
duties on the street, this can give him a confidence that will not, 
in his mind, as readily require the use of deadly force. 

Hubert Waiiams 

As I see this problem, there are three perspectives that I tend 
to view it from. And the question boils down to police actions, 
and how those actions impact upon and affect tte public; police 
inactions, vAm the police fail to do and how that aiffects the 
public; and police reactions, how pofice respond or react to 
given situations. 

Most of us find that the problems in law enforcement are 
beyond the police. The great majority of tension-causing, con- 
flict-producing agents that affect communities and steer people 
are beyond the police. Such things are inadequate housing, un- 
employment problems, the effect that that's having now on the 



law enforcement community, substandard education systems. 
So, the big ones police have little control over. But police have 
control over some vlery important and crucial things, and that's 
the area that we've come to address today. 

When police do things as a matter of practice or procedure, 
when they establish policies, those policies and practices' 
should be designed to ensure that the public interest is met. We 
have to be concerned when police act in a way that tends to ex- 
pose the public to undue harm such as the lengthy discussions 
and questions that have been going on over the issue of deadly 
force and police shootings. That's a police action that substan- 
tially affects the public, particularly members of the minority- 
group communities. We have for the last several years attempte<l 
to develop the right kind of polides, the right kind of proce- 
dures, to govern police use of firearms. And the struggle will go 
on. And I'm convinced that we're never going to come up with 
a policy that is going to adequately control police discharge of 
firearms. 

Fm convinced of that because the public expects the police 
to take certain risks. They expect the police to do that, and 
they're therefore not going to develop laws that will not provide 
the police with the discretion to use their own good judgment in 
risk-taking situations, or else the police simply will not go- in 
there. And that will shock the public consciousness. So, you're 
not going to have that 

On the other hand, police, when they do use firearms, tend 
to use them disproportionately in the minority-group commu- 
nity. The impact can be tumultuous with respect to a public re- 
action, particularly after a pattern of such activities has gone on 
over a period of years. And we all know cities that have experi- 
enced this as a problem. 

My own personal view* after rurming what I consider to be a 
pretty tough police department, is that the most significant in- 
gredient in the formula is the commitment of the chief of police. 
The police chief can stop brutality. He might not be able to stop 
it totally, but he can substantially limit it by his actions or his 
inaction. So, the question of police shootings deals largely with 
the police chief and his commitment and where that commit- 
ment lies. 

In Newark we've had two police shootings this year, a city of 
400,000 people, 1 ,300 police officers, all the problems of urban 
America. Those shootings involved one bank robbery, and an 
armed robbery in progress. That doesn*t mean that Newark is 
any standard, because it has too many problems to be considered 
standard by any stretch of the imagination. I only raise that be- 
cause if you demonstrate to the troops that those guns are to be 
used properly, then they're going to cool It with the improper 
use of those guns, no matter what the policies are. 

I won't go any further with that except to say that police 
shootings, police beatings, and police abusiveness constitute 
major factors that tend to create tension in the community that 
can have the capability of boiling over and not only engulfing 
the police, but the entire city. 

Police in recent years have become organized, have developed 
unions, and like other organized groups have developed tactics 
and strategies to accommodate their objectives. Most of the 
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community when the peopk and the police were close together. 
In spite of the nature of our society with its variances and ethnic 
cues and things of that nature* if we are to survive as a nation^ 
it*s critically important for police institutions and police leader- 
ship to recognize that factor. The police and the community 
must be one. 

Police departments must be opened up so that people can 
have access to them. They should not be islands unto themselves. 
And police leadership should not allow police oflicers'to use 
force without looking into those situations very seriously. Any 
time you have a policy that allows for an officer to shoot a gun 
and there's no investigation conducted, then Fd say you've got a 
bad policy. Any time an officer fires his gun, there should be an 
investigation of that discharge of the weapon, irrespective of 
whether the weapon was discharged at an animal, as a warning 
shot, or whether human beings were shot. Policies must com- 
municate to officers that firing the weapon is a serious matter, 
and the highest levels of departmental authority are concerned 
when they shoot that gun. We're going to look at that. And the 
very highest levels of authority within law enforcement agencies 
must become involved in that situation. 



Eusevio Hernandez 

My approach to force and safety and particularly the options 
open to police is going to be concerned with what I can com- 
munity-oriented law enforcement. And, by way of introduction, 
let's just say that in recent years neither community expecta- 
tions of police conduct nor poKcc expectations of minority 
community support have been significantly met. And, accord- 
ingly, the tensions in the community have grown to proportions 
that cunently are of extreme concern in the minority com- 
munity. 

The seriousness of this matter makes it imperative that the 
minority community and the police initiate some steps to reduce 
the adversary climate of the community and return tea coopera- 
tive posture. It is very necessary, very essential for nmnority 
community safety and police effectiveness. 

From the police perspective, it is worthy of note that any 
police strategy to reduce minority community tensions must 
start with a very serious introspective look into police customs, 
operations, police roles in the community, conduct and police 
practices. One of the roles that the police play in the commu- 
nity is that of omnipresence. This high-visibility role actually 
places the police as kind of a minority group. They are looked at 
with bias, often under a lot of stress, and have some very similar 
concerns to other racial minorities in this country. 

Although the concerns of the police are very similar to those 
of the minority community, they actuaUy are mutually incom- 
patible. Let me give you an example. Any time that a police of- 
ficer is kiDed, other police officers throughout the nation be- 
come anxious about their personal safety. And they make men- 
tal notes to make sure that if an individual or organization is 
identified with the killing, that they treat the individual or or- 
ganization members with a lot of caution because they figure 
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that thehr personal safety on the street just demands that they 
take no chances. 

Very similarly, any time that a minority group member is 
killed by polfce use of excessive force anywhere in the nation, 
it's minority group members that become anxious and make the 
mental notes. And it's the police who are treated with an awful 
lot of suspicion and an awfiil lot of caution. 

Essentially, tension and conflict in the community stem fron 
the national incidence of the use of deadly force by and upon 
the police. And every recurrence just reinforce the tension in 
police community problems. I think it's pretty essential, pretty 
obvious that the police have a substantial responsibility to re- 
duce minority conununity tensions. And in reducing those ten- 
sions, they must address those similar but mutually incompati- 
ble concerns. 

Considering the impact that law enforcement has on the mi- 
nority community, the professional and moral re^nsibilities of 
today's police administrator pretty much demand that police 
service delivery must be established on the basis of community 
needs, anxieties, safety, and concerns, and likewise on the re- 
lentless enforcement of the law against criminals, with due con- 
sideration for the safety of the officers on the street. 

Police service delivery established on this basis is what I call 
community-oriented law enforcement. There are several options 
of community-oriented law enforcement that the police have. 
And Td like to discuss a few with you. First, the police execu- 
tive must establish personal credibility in the minority com- 
munity. This is a prerequisite for reduction of tensions. Law en- 
forcement standards of conduct and police administration 
philosophy, particularly in the area of community concerns, 
need to be articuk; . y the executive. The minority commu- 
nity must understi^ivJ lat behavior is expected of police of- 
ficers by the police r U.^{. It must understand the types of ac- 
tions which constitute un-officer-like conduct. And, above all, 
the community must have a reasonable understanding of the 
procedures used for invejvtigating and adjudicating cases of 
police use of deadly force. Only when that's accomplished can 
the police executive begin to attain some credibility in the 
minority community. 

Second, the police executive must institute a firearms policy 
which clearly, precisely, and concisely establishes conditions 
allowing for the discharge of fireanns. It should appropriately 
reflect the legal, moral, and social values of our modem society 
and include provisions for the safety and well-being of the com- 
munity and of the police. 

As important as a written policy is, you'll find that its ad- 
ministration is even more important. Without question, the at- 
mosphere that the police executive esUblishes in administering 
the use-of-force policy is going to be the most significant predic- 
ter of the use of deadly force by his poUce officers in the future. 
If the chief is lenient, the cases of violations are going to abound. 
If the chief is fair, strict, and consistent, violations will be re- 
duced to a minimum. 

The effective administration of the deadly force policy is per- 
haps the toughest job that a police chief has. His deadly force 



policy most be administered coimgDOuity, conihtent ly, and 
without exception b ec a u i e con^fdiuice b to be Mpectbd* 

Third, the police executive must develop a credible and com- 
prehensive system for investigating the actions wlUch are of con- 
cern to police administiation and to the community. The sys- 
tem needs procedures which meet criminal j ustice requirements, 
police admdnistzatiOD philosophy and provide conununity input 
to elected officials. Staffing of an internal investigations unit by 
tix best qualified police investigator is needed by the police ex- 
ecutive to enhance the administrative objectivity of the depart- 
ment and acceptance by line ofiBcers. Assignment of civilian nrU- 
nority employees is desirsble. It allows comphints to be filed 
with en[q>loyees who are not law enforcement officers. 

Fatal cases resulting from the use of force by the police 
should be investigated by detectives, monitored by internal in- 
vestigators, and also monitored by investigators from a criminal 
justice agency which is capable of conducting separate investiga- 
tions. 

Fourth, the establishment of a climate of accountabihty 
within the police agency is a major step in reduction of conflict 
and tension in the community. Extensive training is needed to 
ensure that each officer clearly understands police roles, agency 
standards, goals, philosophy, and community expectations. 
Supervisors need to continuaQy articulate the expectations of 
the agency and the expectations of the conununity to their sub- 
ordinates, and should continually reinforce the high standards of 
the agency through professional attitudes and positive leader- 
sh^. 

Police executives and police commanders need to continually 
enhance credibility and accountability throu^ consistent appli- 
cation of sianctions. A climate of accountability will go a long 
way in having police officers of any agency achieve community 
expectatiorts and department demands. 

Fifth, the executive needs to achieve an equitable minority 
representation within his agency. He must ensure that entrance 
requirements are job-related, and that target minority recruiting 
is inqdemented. He must know that there are career develop- 
ment transfer policies which allow sH persormel to compete for 
assignments in all units. Otlier needs include strategic deploy- 
ment of mincdty officers in p<dice operations, and minority 
community participation in recruiting and selection of p<dice 
officers. 

In conclusion, I believe that a con^rehensive approach to in- 
volving the minority community in police processes will go a 
l<mg way in alleviating minority commimity tensions and, fur- 
ther, that it*s encumbent upon the professional police adminis- 
trator to scrutinize police policies, test their compatibility with 
minority community needs, and to make meaningful changes 
whenever necessary. 

It appears to me that the national awareness of the need for 
oommurnty-onented law enforcenient is growing rapidly. And I 
think that the gathering of this group is a prime example. This 
national awareness places police administrators in a very strong 
position to obviate the causes wiiich create tensions ttiat iiave 
DOW become of paramount concern to the minority conmiunity. 
[ think that leadership should be exercised through community- 
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oriented law enforcement And 1 think that leadership diould be 
oxerctod begfnnhig immediately* 



FktricicV.Mivphy 

Rather tium exfdoringwhat has already been covered I would 
Uke to concentrate on an imperative of strong, consistent, 
thorough management ot police authority to use force. The use 
of force by die poHoe andagafaist the poUoe can be,and usually 
is, a very tragic problem. It*a a very difficult problem for tfie 
people involved, the police offioera, tiioee who are the suti|)ects 
of police force, fandUeSy friends, and community. A great deal 
of emotion surrounds the proUem; a great deal of fear and a 
great deal of tension. Bat it is a problem of great importance 
and great concern nationally today. And Tm pleased to have the 
opportunity to mdce a few comments. Tm also very pleased 
tiiat the Police Foundation was able to do some of the eadiest 
researdi on police use of deadly force with the cooperation of 
seven outstanding police diie£i who permitted us to collect data 
in their departments and get for the first time some of that im- 
portant data. 

Here, let me nudce some initial observations. First, there are 
times when the pdice must use force, regrettably even deadly 
force, in the pedTormance of their duties. The authority to use 
force is one of the principal distinguishing characteristics of the 
police service. 

Second, events of the past IS years have caused the American 
police service to exercise increasing restraint in the use of force 
in inddetitsraiigirig from hostage-taking arid dvil rights demon- 
strations to such everyday curbstone events as nudcing arrests 
and dealing with jinrmles. The police today are more likely than 
10 or 15 years ago to rely on patience and negotiations rather 
than on snap decisions and arbitrary conmxands to estaUish and 
preserve order. 

But, third, the police still have a long way to go before they 
use force, including deadly force, wlien it is absdutely called 
for. To say that the police are a lot better today in dealit^ with 
citizens, particularly minority citizens, wlien exercising their 
autfaority is not satisfactory t>ecause the level of police perform- 
ance still can benefit from a great deal of in^rovement. Obvi- 
ously tliere would be no need for this conference if the police 
in all communities were exercising their authority with good 
judgment and restraint. 

Now to my point about management. The key to assuring 
that the police use force with restraint and moderation and only 
wlien necessary is strong, toti^ management emanating from 
the highest levels of the police agency. I accept the premise that 
every police department ^uld have a written restrictive set of 
guidelmes on use of deadly force. Generally, those guiddines 
Aould limit the pcdice officer's authority to use a firearm only 
to those drcumsisnces when the officei^s life, or tiie life of ino- 
oent citizens, is at stake. To be more detailed about it, we could 
go into some other ^dfics. But written guidelines to tliis effect 
are not enou^Tbe topkvdsof administration in a police 
agenQT ^ould not only promulgate such guidelines but make 
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certtin those piMdiiiet aie foOowed. How cu this be 
done? 

I would like to dnw from my experience as police commis- 
sioner in New York City and from the research of Dr. Jim Fyfe, 
from whom this conference will be hearing on Thursday, to 
make my point And 1 don't wish to exptoit Jim's material but 
just to make a point or two from the results of his research. In 
New York City in 1972 the department issued strong guidelines 
on the use of deadly force. The directive prohibited warning 
shots, shots to sumrnon assistance, shoU which endangered in* 
nocent persons, shots at or from moving vehicles. The directives 
we issued stressed the value of life and declared that the police 
revolver is a weapon ''for personal protection against persons 
feloniously atucking an officer or others at ck>$e range.** As im- 
portant as these guklelincs was the manner in which the gukle- 
lines were enforced. First, we cstabiisiicd a hit^-kvel adminis- 
trative review procedure. This meant that the circumstances sur- 
rounding police footings would be examined by U^-ranking 
officials of the police department. The signal was clear to the 
officers in the street that if they fired their revolvers for any 
reason, they would have to answer to a group of officials who 
reported directly to the poUce commissioner. 

Second, there were periodic minor changes and review of 
procedures, and the Kke, which served as written reaffirmation 
of the gukleUnes on the part of top management and made of- 
ficers continually aware of the guidelines. In other words, the 
message was sent to the field, and periodically reinforced, that 
top police management was watching closely the use of weap- 
ons. 

Jim Fyfe, who studied the circumstances of eveiy shot fixed 
by New York Gty police officers over a five-year period as a 
basb of researdi for his doctorate in criminal justice, found 
several interesting things. Before the guidelines were issued, 18.4 
officers fired their guns every week, a statistic which, after the 
order, declined to 125. Yet during this period, reported homi- 
cides and arrests for violent felcmies which Fyfe*s research found 
to be correlated with police shootings continued to inocase. 
Shootings in defense of life, which are generaOy considered jus- 
tifiable, remain fairiy constant in the period studied between 
197 1 and 1975. But shootings to prevent or stop crimes in- 
vohring fleeing felons dedined 75 percent from two officers to 
0.5 weekly. Before the guidelines were issued. New Yoric City 
police officers shot or wounded 3.9 people a week. After the 
guide&nes, that f^ure decreased to 23. Jim Fyfe wiQ have a k>t 
more to say about his research later in the wedc. 

What I wish to stress is management, particularly the impor- 
tance of letting eveiy police officer know what top management 
expects and reinforcing that message periodically so that there 
can be no doubt or suggestion that management is backix^ off 
its position on the use of deadly force or, for that matter, the 
use of force in any degree. For the same strong numagement 
positions on the use of deadly force are eqttaOy potent for the 
use of force generaDy. It boik down to tlijs. It is not enough for 
police management to show good intentions by issuing restric- 
tive guidelines on the use of force. Police management must also 
demonstrate to aO officers that it means what it says. 
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I repeat that this is a very comfdex problem, and it needs a 
^t deal more rwearch than has yet been given to it« I think 
the princifde of accountability, which has previously l»aea re- 
ferred to this morning, is very important-not only account* 
ability at the highest levels of management but at mkldle man- 
agement and down to the level of supervision. I also bdieve that 
vk>lence can beget vtolence and that we do a service to police of-^ 
fleers if we can implement policies and practices which win 
duce the use of force, especially deadly force by the pdice.It it 
my beUef that one result of that will be less violence used a pfatf 
the police themselves. 

There is no question that police departments must become 
more representative of the communities they serve. As they do 
become more representative, there wiU be that greater awareness 
of one another's needs and thinkii^ There will be that imity 
whk:h is our ideal of the police and the ccmununities they sem. 
And I think that the difficult problem of discretkm cmcemiog 
the making of arrests as weQ as the use of force are also very im- 
portant issues that call for further research. 

One of the earlier speakers said we will never do away with 
the problem of police use of f<»rce or even occasional excessive 
use of force. But I think important meetings like this one, brhq;* 
ing together the peopl« who are here and permitting the kind of 
open discussion we're iiaving this morning, can do a great deal to 
minimize the problems for now and especially the future. 

QUESTIONS AND ANSWERS 

Qnestioa: This question can be for any ofthe panelists. The 
advent of poUce unions, political power, has been used in many 
cases to defuse any possibility of grand jury action or disdlidi- 
nary action against officers involved in questionable shootings 
thereby leaving, in many cases, a police chief poweriess. What is 
your experience with imion mobilization around inri^fnt^ of 
this nature? And how can the police administration work virith 
the conununity in defusing this onset of political power that 
many police unions have gained in many urban cities? 

H^Diams: Idon^tthtnk the grandjury is a viable vehicle to 
deal with police unions. Based on the rules established by grand 
juries and the circumstances under wliich those shootings gen- 
erally occur, police officers in the performance of their dmies 
win be deemed justified in their footings if they think they saw 
a shiny object, and that is all taken from the cases the grand 
juries have heard and the dedaons that they have rendered 
with req>ect to the use of deadly force. They don*t have to see 
the shiny object. It doesn't have to be a gun. AH they have to do 
is think they saw iL 

Police unions will mobilize around an officer any time tfiey 
feel that that officer is being threatened. They are very empa- 
thetic. They sec themselves in the same Aoes. And the emo- 
tionalism that surrounds the problem internal to die police de- 
partment is such that you can always detennine where the 
unions are going to be. And in recent years the police unions 
have become a force to be reckoned with. In some cities they 
have caused the police chiefs demise. In others they have 
taken on the mayor. They have had legidaticm passed at the 
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state Icvd that substantially limits the discretion of the niunid- 
jwlity with respect to what it can do in the policing area. So, 
there is no question about the power of the unions. 

I would think that the police chief, the community, and the 
: political leadership within the city— that is, these people who are 
elected— have to find some common grounds upon which they 
: can stand. Generally I think the statement has been made that 
• the credibility of that chief is critically important. I don*t think 
there is anything we can do per se to deal with the unions except 
that in time the public will come to recognize that police luiions 
; do not deserve the special protections they have under law that 
make it inordinately difficult for police chiefs to deal with 
. people in the department. 

Beyond that, I don't know how much further 1 can go in re- 
sponse to your question. The important thing is that the chief 
must be firm and strong with respect to dealing with these prob- 
lems, in spite of the pressure that may come from the union. 
And that's all I can say on it. If the police chief buckles imder 
union pressure or under community pressure— because it's two- 
faceted— that is, the police chief must have policies that are rea- 
sonable, that govern the discharge of firearms. And when his 
""officers are right, he ou^t to stand behind his officers and he 
ought not to buckle under commimity pressure. His policies 
should be publicized and the process should be open. But when 
his officers are wrong, he ought to stand behind his policies and 
make sure that the unions do not cause him to buckle -either. So 
the whole thing depends hxgdy on the chief and how he chooses 
to exercise the powers of his office. 

Question: Td like to ask the gentleman that just got through 
speaking-because I like his answers, first of all-what is your 
feehng about internal affairs, the people that supposedly investi- 
^te citizens' complaints? What is your opinion about having 
outside people handle these internal community complaints? I 
can only speak about where I come from, but to me internal 
affairs is just a rubber stamp on what an officer is doing. And 
my question to you is, what is your feeling about improving 
internal affairs with outside people who could handle the 
situation and are not there just to protect the poUce officer? 

Williams: Vm well aware of the source of your problem. 
When I first took ov the police department, I talked to Pat 
Murphy, who had considerably more experience, after nmning 
all the police departments he has, to find out whether there were 
any departments around that had good experience with internal 
affairs. And I also talked to Glenn King, who at that time was 
the executive director of the lACP, because I was having a 
serious problem with internal affairs myself. 

As a matter of fiict, during my first four years I changed the 
leadership in internal affairs four times amply because, as you 
say, it's a rubber stamp. And tho problem that most chiefs &ce 
is that when they get those reports, they're the most reasonable 
reports youH ever see. You can't imagine why the officer is up 
there in the first place. And that's what the chief is confironted 
With. Tbzfs his evidence. And it was a rarity during the early 
days that I would find instances, particularly where it was a 
question of abuse of force» deadly or otherwise, that the officer 



was wrong in any way. And it's hard to find people in police 
agencies to do that job, very hard. 

N jw, I have heard there iczy be some police departments 
where the internal affairs officers operate totally objectively 
without this fratemalism that tends to pervade the whole police 
agency. Ihat may be true. I found it to be an extremely difficult 
problem to deal with internally. And I thoi^t seriously of de- 
veloping a system. As a matter of fsct, I had reached a point at 
one tune where I had actually developed a system. It was just a 
question of implementing it, with substantial civilian involve- 
ment throughout the entire process. We never did get to a point 
of implementing that system for a whole host of reasons. But I 
was able to find within the police department, whicF las about 
1^00 people, one guy to run the internal affairs unit who would 
be objective and firm and who really didn't care very much 
about the fratemalism. Ajid what tends to happen, if you can 
get one, two, three peopk like that, you can begin to move 
things in the right direction. 

The other thing is that the chief Has to make things very clear 
to his people. Ke may have to get personally involved to a de- 
gree that all of the textbooks say you should_not, in order to get 
to the bottom of some of the problems that occur with tlie 
temal affairs unit- And he'll just have to sort of make everybody 
understand that he doesn't want a whitewash. And internal af- 
fairs people come under the gun too. That is, if they're going to 
\Aitewash these investigations, that's counter to policy and 
they're not being loyal to the administration. I expect the in- 
vestigation to bring me the facts, not to whitewash. I don't want 
that, and I think they understand that. 

I think some civilian involvement is healthy. It's going to be 
extremely difficult for a chief to introduce a system in policing 
that is going to have civilians overseeing that project in at^ sub- 
stantial way. And I think the thing we're all interested in is to 
have a system that is going to operate effectively but yet be sen- 
sitive to these problems and not tend to whitewash them. And it 
can be done with the ri^t chief. The police chief has to work 
with the citizens.' Let them be involved in the process. Let them 
come to the trials and hearings. Let them see what's going on. 
Let them review things and make recommendations and intro- 
duce those reconamendations if posable. That's a very healthy 
way to do it. And I think if if s done that way, it could be done 
immediately and it can be effective. 

King: May I make a suggestion to you on this also? And I 
think the figures will be available to you. Why don't you go to 
your department and ask them to give you the figures for the 
investigations that they have conducted over a period of time. I 
may be suggesting something your department doesn't want, but 
I think I win not be. Go ask them what their percentages of sus- 
tained, unfounded, not sustained, and exonerated are. And those 
are probably going to be the categories that they use. I think you 
may be surprised at the answers. I was surprised even in the de- 
partment that Tm in now to&d out that we're sustaining 62 
percent of citizen complaints. 

Question: I agree with that advice. Unfortunately, it doesn't 
woric an the time. You see, whca the bank ^ts robbed, the bank 
doesn't can bank robbers to investigate the robbery. And that's 
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what Tm afiaid is happening: police invest^gatiisf police, and it's 
just a coveiup. And with all due respect to my police chief, I 
stiflthinkhe'snot utilizing an the coininun»ty input that he can. 
If he thinks he*s good now and if you think he*s good now, he 
could be better by utilizing more conununitjr help rather than 
just a few people. You get a little clique in the community and 
that's what you work with. And that is very detrimental to any 
city- 

Another comment that I had was that as you heard Eusevio 
Hernandez say, when police get shot, they get murdered. Let me 
ten you, when citizens get shot, they too get murdered. 

Muiphy: Could I say one last word on this whole problem of 
internal affairs units, civilian complaint review boards, inqiec- 
tion divisions? The range from very weak or very poor to veiy 
good is a very wide range. I think there are some excellent in- 
ternal affairs units. I think there are good citizen review pro- 
cedures in some departments. And I think those processes have 
credibility in some cities. 

There are many factors involved. If the pohce chief has the 
power to reward people who will do that woric, which is con- 
sidered difficult work for most police officers, then I think it's 
an important factor in getting integrity in internal affairs units. 
Remember they deal not only with excessive use of force, but 
they deal Avith the problem of corruption. Police chiefs are very 
concerned about these issues. Police chiefs can lose their jobs 
over these issues. We may have the impression that pohce de- 
partments are totally closed organizations. I will say they are 
very closed organizations, but they're not totally closed by any 
means. And some police chiefs and polke departments have suf- 
fered as a result of the investigations of investigative reporters 
who have found flaws in the work of internal affairs divisions 
or civilian complaint review boards. Also the district attorney 
has authority to investigate. These may even be federal investi- 
gation. 

So, the police chief himself is concerned about the ne^tive 
effect on him and his career if there are flaws in the operation 
of these important units. And I think rather than dismiss them 
in a general way and say they're useless or they're no good, that, 
as Glenn King said, it might be very important to inquire about 
how your department operates as compared to some other de- 
partment. And an awful lot of the improvement that we are 
seeing in policing in the United States today is resulting from 
the fact that people do inquire about what the polides and prac- 
tices are in other agencies. And then they raise those questions 
with their department. And very often the result is improve- 
ment. 

Qw '.V^r.' Yesterday morning we heard Mr. Jordan present a 
profiic of . rmographic characteristics of victims of overreaction 
of polk. orce. Td like to hear some member of the panel pre- 
sent a profile of a police officer most likely to overreacL I find 
it very difficult to believe that, after-the-fact, after a tragedy has 
occurred, police managers did not have some indication it could 
have happened on the part of that one person prior to the time 
it happencd- 

It seems to me that through the plaruiing and research section 
of the various police departments, they should have some notion 
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about which police officers are having the kinds of problems 
that are most likely to lead to these kinds of instances. 

Perhaps Mr* Murphy would be more appropriate in re^nd- 
ing to the question, but Fd like to hear from anyone who has 
feeling going. 

Murphy: The New York Police Department, for one-and 
Tm sure other departments— carefully track today the experi- 
ence of officers who use force, e^pedalfy deadly force. And thes 
very carefully evaluate that to observe any kind of pattern. Also- 
there's a responsibility on supervision to attempt to identify an 
officer who may oveneact or may show some signs of being un- 
able to deal with the stress of working, for example, in a high- 
crime, especially violent crime, part of the dty. Glenn King 
made reference to the fact that psychological testing, inter- 
viewing, referring, and counseling are much more common 
today than in the past. And actually I think the principle is 
that every officer should be able to work in aiiy section of the 
city. But we do know there are differences in different parts 
of the cities and that the pressure is greater on officers working 
in high-crime neighborhoods than it is in low-crime neighbor- 
hoods. And police departments are doing things they can do to 
remove officers who may not be able to function at their best 
in the most difficult assignments and put them in assignments 
that may be less difficult, where there is less likelihood they 
may be called upon to use force, althou^, ideally, we should 
have no officers who can't work anyplace in the city. 

Another thing that happens in the New York Police Depart- 
ment and probably other departments is that, under a career 
plan, officers' careers are evaluated and measured by the type of 
duty they perform. There's a great difference in the pressure and 
tension on an officer, the stress, in a high-crime area and a low- 
crime area; and this is a fector. So, in a variety of ways it would 
take us a long time to go into all of the specifics and detaiL But 
through the personnel administration function and in other 
ways, I know police departments today, some of them at least, 
are paying attention to this problem and trying to do the very 
best they can do within the law. Remember there are the unions, 
there is the law, and the police chief is not a dictator or God At 
mighty. He can't do all of the things he might like to do. But 
within their authority, I know many chiefe are very sensitive to 
that problem today and are doing the best they can about it 
King: If I may make a comment on this also, I think you 
can't identify the officer in your department who is goir^g to 
use deadly force, because circumstances detennine who that of- 
ficer is going to be. I think our major concern is identifying 
those officers who are more likely to improperly use force or to 
use excessive force. And I think there are things that the police 
chief has an indicators of that h h r,oi an ordinary thing for the 
use of deadly force to occur wJirfo s^.cre has not been some use 
of excessive force at a minor level by that officer. 

I know as a chief I have the right to order any member of the 
department into psychological services for a battery of tests. 
And if I have officers who have a number of reports for verbal 
abuse, who have a number of reports for excessive use of force 
when the complaint is justified, then I can order them into 
psychological services for a battery of psychological tests. This is 



not exact; it is not as reliable as we would like it to be because 
it's stiE a very inexact science. But tbeie axe indicators and there 
are suggestions^ and you can handle it in a number of ways. You 
can hmdle it by ass^mnent, finding a less critical place where 
the of^KKCtunity is less fikel^ to occur. There are things the 
police chief can do. 

Efenundez: m just say that, yes, it is veiy inexact. The 
psychological profiles are diCBcuh to obtain because some of 
the actions are ^ntaneous. However, a solution to the problem 
is dose and proper supervision by first-line personnel That will 
probably give you the best measure and first indicatois of who 
mi^t be havic^ problems ar who may be unfit for police duty. 

Question: Fd like to make a comment on &e last question. 
There^s a torn called '^legjigent retention,*^ and every duef in 
America should be aware of that. It^s up to him to develop pro- 
files of the people that work in his department And a police 
chief can be held personally liable for that if he doesn't develop 
profiles and check who the shooters are in his department, who 
the people are that citizens continually^ accuse of police brutalr 
ity. So, it is indeed a responsibility of the chief to fiad out who 
the troublemakers are. If you ever intend to dev^op a depart- 
ment that is not totally reactionary, as soon as you identify 
those peofde and they come up with their wrongdoings— and 
the percentage is usually vezy small— take them to task through 
your internal affairs section. And in Detroit we do have a civil- 
un commission that accepts all complaints for lack of service 
or improper service. Its members decide i^ether they're going 
to investigate the complaint or turn it over to the department. 
And even if the department does investigate, the civilian board 
can reinvestigate if the police department does a bad job. 

So, the key thing for every chief who is sincere and for the 
public to know is that if the duef doesn't do his job in identi- 
fying people in the department who shouldn't be police of- 
ficerSy he can be held personally accountable. And I think that's 
the best tool that the community has in keeping check on the 
police department and its faulty polides. 

Question: Ihis question is for Mr. Hernandez, if I may, 
please. What ktod of actions has your police department taken 
against a police ofBcer who has been accused of using excessive 
force or verbally assaulting a person being arrested? And, 
secondly, do these accusations reflect in any future promotions 
of such police officers? 

Hcmandez: Let's answer the last part first. Yes, those are 
considered every time someone is up for promotion. Not only 
that, but when they seek transfers to preferred spots in the de- 
partment, their record in the internal investigatzons unit is also 
checked. Usually, the individual with some negatives will not be 
selected over sor . ebody eke with the same qualifications. 

The first part was what the San Jose Police Department does 
relative to officers who verbally abuse someone that they have 
arrested? The process is the same as any other internal investiga- 
tion. A complaint is made; if s investigated. That's probably 
about the tou^est and most difGcult investigation that can be 
conducted: something that someone said. But they are investi- 
gated. 
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Qocstioii: Can diose individuals be trusted? Lefs say that a 
police officer has been accused of committing— or been involved 
in— excessive use of force. Lef s say that the internal investiga- 
tion imit finds insufBdent'evidence, not enough witnesses. But 
it's stiH a question whether or not he actually did it, whether or 
not he actually committed that so-called crime. Lef s say we did 
not get sufiicient evidence to really say that he's guilty. Can you 
trust that individual? 

Hernandez: It's difficult to make an assumption. If you don*t 
have enough evidence to conclude that he did or didn't do it, 
can you trust him? Yes, he could be trusted. It's quite a difierent 
question. 

Questi<m: I have a question for Commissioner Muiphy. Com- 
missioner, you have a great deal of police expenence, and I see 
fiom your statement that you're in favor of a restrictive deadly 
force policy. And one of the things that I sense at this meeting is 
that many communities have great di£5culty in obtaining a re- 
strictive policy on the use of force. Do you feel that it would be 
helpful for this conference to recommend the adoption of a uni- 
form code of professional police re^nsibility which would in- 
clude a restrictive force provisk>n and that this be advocated for 
use by community throughout the United States? 

Muiphy: I think it would be useful for the group, if if s so 
inclined, to take a position and put that position in the public 
forum for debate and discussion in communities across the 
country and for adoption in those jurisdictions where support 
for it can be obtained. I think that it is useful to get these posi- 
tions stated and in the public arena. 

Question: Do you feel that ft would be persuasive to law en- 
forcement officials and local communities and the people that 
they are concerned about responding to? Would it be persuasive 
to them in adopting a restrictive force policy? In other words, 
would it be both a sword and a shield? Could they say: ^e're 
doing it because nationally this is a probtem and we're in line 
with what a national organization— whether if s the Community 
Relations Service of the Justice Department, the Law Enforce- 
ment As^stance Administration, or some other ^ency^is 
doing?" 

Muxphy: I assume the resolution could oidy carry the weight 
of the opinion of those attending the conference, and as an ex- 
pression of the views of those attending the conference it would 
have value, in my opinion. How much value, if s hard to say. 
Obvious^, it would not be an ofScial position of the Department 
ment of Justice, United States Goverrunent, or Community Re- 
lations Service. But I think if s good to have such a position ar- 
ticulated, circulated to the news media, city councils, m^rors, 
police departments, and citizen groups in order to raise the level 
of the debate on the subject in each community. 

Question: Can you think of any other ideas that nught be 
benefidal to the people in the local commimity in obtaining a 
more restrictive force policy fiom their police departments? 

Muiphy: As I mentioned, earlier, I think there's a great value 
in people collecting information about the policies and proce- 
dures in other jurisdictions. It seems to me, as I follow the scene 
as best I can, that in city after city weHl see an event occur and 
go throu^ to some conclusion with a total lade of awareness on 
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the part of anybody in the community that in some other city 
there are different policies or procedures which would have been 
very useful 

So, one of the great values of this conference, I think is an 
exchange of information about more researches occurring, more 
writing being done on the subject That awareness will raise the 
level of practice, policy and understanding both among citizens 
and government officials and police about how to deal with this 
very difficult problem and develop better policies and prac- 
tices. 

Question: I just wanted to share briefly a reqjonse to the 
question that was asked earlier about the stressful job of police 
officers. 1 would like to recommend and share just a little bit 
about our work in the Boston area. The Boston Police Depart- 
ment, as well as other police departments across the country, is 
now understanding and dealing with the stressful nature of 
police work. And the Boston Police Department has a stress unit. 
Basically, it is to serve the department and the officers who, by 
very special circumstances, are being cited for behavior that is 
not consistent with policies or servicing the community welL 
Many of the police departments have done some statistical re- 
search, and have seen that police officers have high divorce rates, 
are suffering from psychological disturbances, and they're still 
charged with responsibilities as if they had no stressful jobs. 1 
would like to recommend to chiefs of police and people in 
policy-making positions that officers be offered regular psycho- 
logical services, whether they need it or not. And, facetiously, I 
say that because of the stressful nature of police work, they all 
need it. We all need it. It should not just be officers who work in 
high-crime areas, ghetto areas, or who work with minorities or 
who have.ccmmitted shootings. All officers serving in full capac- 
ities should be put through regular standardized psychological 
testing and services so that we don't have to be crisis-oriented, 
so that we can be preventive. We are helping officers do their' 
jobs much better and therefore they're better able to serve the 
community regardless of what situation may occur. 

Moderator: I can't resist adding to that. At the last Chicago 
Police Board, the organization vidth which I work in Chicago, 
Citizens Alert, recommended that very tning, that there be 
psychological testing at the entry level, and periodically, just as a 
routine measure for everyone so there was no significance that 
there m^t be something wrong if someone were asked to 
undergo testing, that this be done routinely periodically, as well 
as when they had been involved in an incident. 

Question: I would like to address this question to Mr. 
Murphy. What if you went to the police chief and the police 
commission and also internal affairs many times about officers 
who have repeatedly used excessive force-and I mean with suf- 
ficient evidence from the community to prove that these of- 
ficers believe in beating and choking and that this is a constant 
thing with certain officers? And then you take these officers' 
names to the police commission, you turn them in, and nothing 
is done about it? And then these same officers go back and do 
the same thing again? This is what happened in the case of Fulia 
Love. The officer who shot Eulia Love, this is the third incident 
he was in. And yet he's still on the force. 
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So, I would like to know what can we do and where do we 
go when we bring complaints against these type^. of officers. 
The community knows who they are. And we turn them in, and 
yet they stay on the force. Now, who do we go to from here? 

Murphy: I, of course, am not familiar with all of the facts, sc 
I can't make any assumptions. But just to pursue your question, 
in addition to the police department, an internal affairs division, 
and a police commission, of course there are other agencies 
which are concerned and some of them have had quite a signifi- 
cant impact. The district attorney, for example, has a responsi- 
bility. The federal government has a responsibility. There's also 
the news media. In many cities investigative reporten and par- 
ticular newspapers have investigated these problems. And be- 
cause of their findings and their reporting, there have been some 
results. All I can do, because Fm not familiar with the situation, 
is to suggest to you that there are many, many other possible 
avenues of relief. 

Question: Okay, one more question. What if the district at- 
torney even agreed that this was a wrong shooting and yet he 
failed to do anything about it? He admits, "Well, it's wrong 
but. . ." What if even the police chief admits that it's wrong 
but . .? They admit that it's wrong, but yet they do nothing 
about it This is what Fm trying to find out When you've gone 
to all the sources you know, and all of the sources that you've 
been to have agreed that it's wrong but . . Answer the "but." 

Murphy: Again, Pm not familiar with all of the circum- 
stances of the cases referred to, and many of these issues are ex- 
tremely difficult. It seems unusual to me that a police chief, a 
district attorney, maybe a mayor, and a police commissioner 
could all admit that something was wrong. I don't know how 
wrong* If they admitted that something was criminally yvrong, it 
would be one thing, as distinguished from a regrettable case of 
poor judgment But for them to admit that something was seri- 
ously wrong, my impression would be that the consequences 
against them would be enormous from the news media and the 
voters. That's just an assumption I can make. 

Question: Would you like for me to get my briefcase, sir, and 
bring the documents and lay them in your lap and show you 
where they admitted it? 

Murphy: Obviously, Pm not the one to solve the problem, 
rd like to help in any way I can. It's a Los Angeles problem. But 
I have heard, for example, that the district attorney in Los An- 
geles has instituted some new procedures now. Maybe they will 
be helpful. 

Question: You said now? 

Murphy: I read in the newspapers that some new procedures 
have been established. Also, there's the federal government 
There's the Community Relations Service. There's the FBL 
There's the news media. I am attempting tc point out that there 
are many possible avenues of relief, and Fm sorry that I can't 
give you the exactiy correct answer to this problem. 

King: May I make a comment on this? There are five ap- 
proaches within tile framework of tiie law tiiat you can take: 
possible civil prosecution under federal statutes, possiole crimi- • 
nal prosecution under federal statutes, civil recourse under state 
statutes, and administrative resource within the department. If 
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: you have exploied all of those and you^ie absolutely blodced 
in every one of those, then you as a citizen have a right to go 
into the court yourself with it. And I think that this is a proce- 
dure that you mi^t take a look at. But you do have^ as citizens, 
both the recourse to dvil litigation and to criminal litigation, 
^parently , you feel that you have not gotten .what you need 
administratively. The administrative department has not 
handled it. But in these four other areas you could look for 
recourse in specific individual cases. 

Question: How would you get it into the court, sir? You said 
go into the court. How would you get it into the court? Would 
you have to go thioi^ the district attorney? 

King: You would have to go through the district attorney. 

Qo^on: It's impossible in Los Angeles. 

Kmg: Have you been to the federal authorities also? You 
see,youVe exhausted there pechaps the state setxip. 

Question: Fm under the impression that you have to go step- 
by-step. 

King: You do not have to exhaust your remedies at the state 
level before you go to the federal level. 

Question: Tve been to Washington. I'm going to be back here. 
King: You don't have to do that. 

QuesticHi: Commissioner Murphy, there's an expression in 
the black world that you have to pay your dues. And knowing 
something about your past history in New York City, you have 
certainly paid yours. You made administrative decisions xmder 
great ride to yourself and came up gainst the system, so I have 
great respect for your past history and your ability. Therefore, I 
ask you a question that is in line with the difficulty of your 
operation. Having worked in a number of police departments at 
the top leveU what would you do differently now than you did 
then for recommendation to those who have the problems now? 

For instance, would you have part-time police? Would you 
give time off to go to college? Would you have a periodic review 
for reentry so that officers only have a contractual time for 
something like three years, five years or six years and have to be 
reappointed based on their past history and performance? Would 
you break up assignments— for instance, having secretaries do 
secretarial work instead of having policemen as secretaries and 
taking complaints? Would you have more para-professional 
police? Would you have more civilians? What would you do dif- 
ferently than you have done? 

Mnqrihy: I certainly favor time for edocatiorL I support en- 
couraging officers to get more higher education, recognizing 
higher education in the promotion and assignment process, using 
more civilians and paraprofessionals and sworn officers in many 
positions, and, in unusual cases, even granting educational leaves 
of absence. Certainly, a basic question-one of my great firustra- 
tions, especially in New Yoric— is the hiring of more minority 
police officers. The problem is with dvil service rather than with 
the police department. The dvil service controls the written ex- 
amination and the procedures. So, in both entrance and promo- 
tion I see a great need for our police departments being more 
representative of the populations, which would mean more mi- 
notity officers and promotion of more minority officers. So, to 
the extent that I could accomplish more in those areas, if I had 
the opportunity again, Fd certainly like to try. 
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Question: Ihere are threes other slight little questions related 
to the ones Tve just— one you haven't answered. Would yoxi, for 
instance, have a period of time for dvil service review for con- 
tinuation? I know they do that for ten years as a matter of in- 
ternal policy for continuation; but Fm talking about, say, every 
five years. 

-hhapky : Ifyou're talking about something similar to what 
some state police agencies have had or the military reenlistment 
^em after two, three, four, five years, a person might not be 
accepted for reenlistment, well, that might be of value. But I 
think if you have strong standards for separating out people who 
don't meet the standad on a day-to-day basis, without even 
waiting until end of an enlistment, that would be good. But 
we talked earBer about tsiions and hoiir powerful they've be- 
come and how difficult it is in many jurisdictions for chief to 
separate people who don't meet the sta n da r ds. 

Question: As^ successful top administrator, as a matter of 
opinion, wbzt would be your opinion on washing out at the 
bottom end of a scale of 1 00? Would you say 10 percent, five 
percent, for readjustment in any line of administration where 
you're having multi-thousands of employees? What is a &ir 
standard? 

Murphy: I think it's awfully hard to set a standard. 

Question: IBM, for instance, says that the last five percent of 
its employees, they automatically wash out on a periodic basis 
in order to regenerate within the system a better type of em- 
ployee. What would you say it would be in the police depart- 
ment? 

Murphy: I quess it would depend on how strict the entrance 
selection process was. If that were very strict, perhaps there's 
need to wash out very few. Although xmxsy people come into 
police woric and find themselves not well adjusted for it, for 
their own benefit as well as the agency they should be separated 
out. If the entrance standards are not high enough, the^ maybe 
there is a need for a much higher rate of washout during proba- 
tion or in the early years. 

Question: Would you believe in a single test for the entire 
state for police— for instance, a state examination, rather than 
each locality having its own? 

Murphy: Tm not sure we're ready for that today, Td like to 
see a lot more standardization in police work, but 'there's so 
littie of it so far that I don't think we're ready for something 
like that on a statewide basis. 

Question: They give polygraph examinations for entrance. 
Would you believe in this fpr promotion, for instance? 

Muiphy: Tm not sure the polygraph should be used in every 
case. If there is ridence suggesting that it's called for, then I 
would favor it. I must report to you that there are jurisdictions 
today in which the police unions have succeeded in prohibiting 
the use of polygr^^hs. 

Question: Vm in such a district where the police union was 
fighting to have it for entrants, especially when minorities be- 
gan to apply. When we insisted upon, 'as a policy, that it be used 
for promotion, we found the resistance against having it for enr 
trants disappeared, remaricably. 

Murphy: Interesting. 
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Our charge here this moming is to address the community's 
optioos relative to the issue at hand. Puisuant to that cfaaige,! 
have ^^proximately five suggestions that I feel may possibly be 
^' HK ? ^ by community organizations around the nation in an 
effort to exercise what options may be open to them. 

First of an. there is a need to recognize that with an issue 
of this type and magnitude, we must first establish credibility 
within the conununity itself and also establish credibility with 
the p<dice. I think in the studies I have done, wfaidh are ex- 
tremely limited at the present time, we have determined that 
there exists withsi the community a certain lack of credibility 
in the relationship with the police and vice-versa, 

linder those circumstances, I would certainly advocate that 
the first order of biisiness is to establish that definitive credi* 
bility within the community because the interest that was once 
evoked by national media coverage has lessened to some degree, 
and we will be preoccupied over the next four to five years 
with international attitudes and behavioral practices around 
the world, as opposed to those whicn happen at our local level. 

Secondly, I would advocate the creation of a mechanism for 
acquainting the community with what the police department is 
about In ^e City of Philadelphia, for example, if you ask the 
average citizen what the police department does, they will tell 
you they put patrol officers on the street, that they have a 
detective division, a narcotics division, a vice squad, a morals 
squad, but if you ask what does the police department stand 
for, they have no idea. 

If you ask them what rights they have or what mfiingement 
of citizens' rights they are most subject to, you will find that 
citizens have a very limited knowledge. So my second com- 
munity option would be to reconunend that you acquaint the 
community with what the police department is all about, where 
its administration is coming from, and where the police depart- 
ment is apparently headed. 

Third, I would advocate the separation cf the police com- 
munity relations unit from the police department, placing it 
under the mayor's office. And I would say that it should be a 
unit that is empowered to do the kinds^pf investigatiocs that are 
currently done by the internal affairs department, empowered 
to make the kind of finite findings that are currentiv ' ie by 
the police department and by the administratiosi ol uie police 
department, and the internal affairs department, and that this 
unit under the may or*s office should be made up of appointed 
citizens who are competent, not qualified but competent. There 
is a difference in the two words. And I want to underscore that 
here today. ''Qualified" is a.term, a buzz word, a code word, 
vi^hich is used relative to minorities when they want to keep us 
out. Competency is something they never use relative to minor- 
ities, but which we all possess. So I underscore the word, "com- 
petent.^ 

Competent citizens would be appointed by the mayor and 
city councfl, and the police representative would be syjpointed 
by the police department, or particularly the police adminis- 
trator. 



I recommend that the ratio of citizens to pdice be two*to- 
one; that afBrmative action principles be observed in the ap- 
pointments; that an votes on the issues and matters handled by 
this unit be of a two-thirds majority; and that there be asso- 
ciated with this unit an advisory council of individuals selected 
because of their ability and conunitment and that their role, 
and re^nsibility be the monitoring of the unif s activities. 

My final suggestion would be to use the ascertainment rules 
of the Federal Conununications Commission, which require 
that minority problems and needs be met by the media, es- 
pedalty the electronic media. You should involve yourself in 
the development of an ongoing program of approximately 
six-months duration whereupon not only the public television 
media but also the other media would be responsible for pro- 
jecting the kind of enligjitening, down*to-earth, hard-core, 
straightforward, no4iolds-barred, programs that would delineate 
the magnitude of the problem, the inception of the problem, 
the conmiimity perception of the problem, the police depart- 
ment's perception of the problem, and more toward solving 
the same. 

Finally, one ancillary suggestion. I would say each com- 
munity should involve itself in the establishment of a non- 
profit agency that might be called a community concern, and 
that this agen<^ would pledge itself to working with the Com* 
munity Relations Service of the Department of Justice. 

The object of the agency on each conununity level would be 
to form a national network which would feed data, reports, and 
complaints into CRS, so that this data could be collated by 
CRS, disseminated in a yeady report, so that all of us who are at 
opposite ends of the country and at various and sundry places 
could be privy to the information that comes out of a place like 
Fon Arthur, Texas, or San Jose, California, that we would not 
otherwise hear except by virtue of invitation to attend a con- 
ference of this nature. 

Ruben Sandoval 

I think this will be my seventh conference on this subject, 
and I do not, for one moment, detract fix>m the value of what 
conferences can do, but I will be honest with you, I believe in 
what Mr. Jordan said yesterday, that as you and I meet here to 
talk about the problem, to highlight the issue, something that 
we all know— some of us do not like to admit it— is that while 
we are doing this, somewhere in this country someone is lying 
shot. Perhaps that may be emotional but it is the truth, a truth 
that has taken us years to understand, so I am of the feeling 
now that we have had conference after conference, and I sub- 
mit to you that those conferences didn't help Jackson in 
Houston and Lozano in Odessa recently. It didn't help a lot of 
other people. I could go on, but you are welcome to draw your 
attention to the chart up there that will give the names of 
victims. And so I propose to you that while highlighting the 
problem, it is very necessary for us to be here to deal with the 
problem. I hope that many of us don't leave this conference 
thinking, ^I have participated and that makes me a little more 
righteous, a little more dvil-minded, and I am going to go back, 
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and it is a plus on my record," and beyond that nothing is done. 
And that the next time we have a conference with other partic- 
ipants we will be talking not only about the problem again but 
abottt additional victims. So I want you to think about that. 
. I usually like to get very graphic in what I say, so I would 
like to show you pictorial^ ^dicating a slide presentation) just 
what Mr. Jordan was talking about. There, my friends, is what 
we have been talking about, Ricardo Morales of Castroville, 
Texas, shot under the left arm and buried like an animal in three 
feet of dirt because they wanted to **preserve the evidence and 
come back and use it later since clay is a good preserver of evi- 
dence,** or so they said as a defense. 

Then we have 12-year-old Santos Rodriguez, in Dallas, who, 
because he is Hispanic, was arrested. There were two officers 
involved, and they were going to interrogate him and get from 
this hombre a confession to a filling station burglary. 

Now, how many of you know of any state law or any policy 
that allows fur the interrogation of a 12-year-old at the point 
of a loaded 357 magnum? I submit to you there is no such 
policy or state or federal law. However, there is an attitude that 
allows it, and this is what I would like to address myself to later 
on. 

This is Larry Lozano in Odessa, Texas. 1 want you to look at 
those pictures long and hard because I want you to understand 
that man committed suicide, or so they say, and, believe me, I 
am going to demand of the law enforcement people in this 
room that you believe he committed suicide because that is the 
same thing they are trying to do with us as a community. And 
if we must be forced to believe it is a suicide, then you should 
be able to believe it is a suicide. 

Now, like I said, if we as minorities-as some of you call us- 
must be forced to believe that it is suicide, you must believe it, 
too. Forget reason and common sense. Believe it. We are made 
to believe it because nothing is being done an3nvay. 

We are supposed to talk this morning about options to com- 
munities. Well, let me address it as options to both sides, to law 
enforcement as well as communities. 

How about the option? To begin with, it is very simple, not 
very complex, not very perplexing: self-respect, respect for 
others, respect for people who happen to be of a different color 
than you. 

Now, somebody who addressed you earlier said that perhaps 
police, departments or police units are minorities, and I submit 
that you are minorities. But how would you like to be addressed 
throughout your life as minorities, as a gathering of predom- 
inantly "Dagos,** or predominantly *'Wops,** or predominantly 
•*Krauts." I know you don't want that because that is demean- 
ing. But it is just as demeaning ^en we are designated as 
**tamale vendors,** as **greaseballs,** as '*tacos,'* as **niggers,** and 
••coons.** There is no sudi thing, so if we are going to talk about 
options, let's talk about the option of respect. That is very 
simple. Respect. Remove from your vocabulary such words as . 
•*nigger,** "coon,** "greascbalL*' Think of people in terms of 
Americans who may be different from you but Americans none- 
theless, first and primazy. 



And why is this important, this nomenclature? It is very im- 
portant because, it shows a disdain for a person of a given ethni 
background that will be reflected in conduct. 

It is no mystery that a unit of police officers comes into an 
area that is affluent and their conduct is one type, and then go 
into another area that is predominantly black or Chicano or 
low-income, their conduct is totally different. Why? Because 
they know their accountability in the affluent area is very high 
whereas their accountability in the "cockroach" area is very 
low. They can get away with it. And why can they get away 
with it? Because of attitude. As I told you earlier, for a minute 
those two officers pointed a loaded gun, a 357 magnum at that 
child. They knew they could get away with it, and they have 
been getting away with it. 

Going back to what Mr. Jordan said, keep in mind that, as we 
talk, what you have seen has been going on, and it is up to you 
and me to stop it because the people in the barrios and ghettos 
don't understand the complexities about psychologies, psy- 
chological testing, policies, and the rest. 

They don't understand anything except the blunt end of a 
night stick or the end of a^gun. That is what they understand, 
and while we may talk about fine points as to where there is 
or is not accountability, or is or is not reason to believe there 
has been a violation, to the recipient of that violation it is very 
real. And the blood that trickles from his head is very real, and 
we must place ourselves in their situation to understand what 
we have to do here today. 

You know, some officers have asked me, "Well, what about 
the situation where you have a suspect who has shot someone, 
committed some kind of crime, is running away, is in a dark 
alley and so forth, and he reaches for something?" It*s the old 
story that he was reaching for son*ethin|, and gets shot five or 
six times or more. What about those circumstances where it 
turns out that the person who was shot had nothing in his hand? 

I said my answer to that would be very simple. If you had 
developed trust, respect, cooperation, understanding firom your 
community, you could easily deal with it because they would 
support you, whether you believe it or not. They would support 
you if, indeed, it was an unfortunate situation, if there was an 
accident, if it was something that could not be helped. They 
will support you. 

I said but, you know, the community cannot at this point 
because there is the buddy system in the police department, and 
what happens is like Tony Canales referred to it. An incident 
occurs and regardless of the wrongfulness of the officer, the 
police are like mother liens and embrace each other, and that 
complicates the problems. You know, it is ironic. I was also 
addressing myself to that at the recent conference in Fort 
Worth, and I said, "You know, when you develop this mother 
hen attitude, what you are going to do is further infuriate and 
polarize the community people, jnd there is going to be con- 
frontation, violent confrontation, because when people find no 
relief through police-community relations groups, no relief 
through the court system perhaps, no relief of any kind, it is 
very frustrating and they will take out those frustrations in the 
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streets. If that is wbzt you want^ fine, keep on with the mother 
hen idea because that is hurting.^ 

There is also the story of San Antonio, where Julian Sanchez, 
a Mexican, decides to go to town. He is very upset because Jose 
Santoras was murdered, I have got a lot of pictures over there. 
Not only was he murdered, but notwithstanding Tony Canales^ 
effort and the Justice Department effort, nothing was done, and 
Judge Sterling almost laughed at everybody and said, "Hell 
vidth you, I am going to do what I want^*^ and he does. So the 
murderer gets one year, one year for the loss of a life. 

And I know many of you, in fact most of you, are enraged 
and do not support that concept, but what I don^t know is how 
many of you have gone public and said, **Hell, that is wrong/' 
It is always just a few of us, the socalled minorities, the so- 
caUed militants, but you need to do that because you can see a 
wrong as well as we can. Then we want to know that you are 
out there, and we will support you in those situations like the 
ones mentioned to me. But we also want you to support us 
when you know you have bad apples, and that they havr, done 
wrong. Do not embrace them. Let's put them on trial either 
administratively or judiciaUy and move them out. 

You know, the end result in that story I mentioned was that 
Sanchez shot four cops. He didn^t kill them. He wasn't too good 
a shot, he shot four of them and died in the process. We are not 
supporting what he did. There is no way, but the reason I men- 
tion the story is because he, like many others, was so damn 
frustrated that he found a way to relieve his frustrations; shoot 
back. Now, win Judge Sterling bear that responsibility, with his 
fine robe, up there thinking he is so righteous? No, we as a com- 
munity bear that req)onsibility, you and I, so we have got to ad- 
dress the problem and look for the solution ourselves. 

I do not share the optimism that was expressed yesterday 
about prosecution and so forth. I think it is so much malarkey. I 
caimot say that about Tony Canales because his unit, which was 
one of the first units created, has been very active, and it is also 
.no accident his name is Canales. 

I know that prosecution is not the sole answer, but I know 
one thing and I am convinced you know. Many of you have 
been talking about how to deal with unions and how to deal 
with organized officers. You know, I am still of the belief that 
the attitude at the very top will be reflected in the practice and 
the conduct at the very bottom. If those officers at the bottom 
who walk the beat know they will not be embraced, not be 
taken in and covered up as much as possible, they are going to 
have second thoughts before they do what they do. Now, that 
goes back to attitude. When you hear an officer use the word 
•'coon^'^-^^I am going to do something about this coon, this 
nigger*^— that expresses an attitude, a caUous disregard for a 
fellow American, a fellow human being. What makes it dan- 
gerous is that one of the actors has the ability, the legal author- 
ity to use the gun to enforce his sentiments, and the other one 
does not-unless he takes it upon himself such as Julian Sanchez 
did in San Antonio. 

So I will dose by telling you this: If you want to talk about 
options, remember I started with the word **respect.** How 
about understanding the so<alled minorities as against sus- 
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picions, as against feeling that they are subversive because they 
happen to disagree with you? How about that as an option? It 
is very simple. 

How about the option of being honest and objective in what 
you do when you conduct your investigations and not leading 
people to believe because of your secrecy that it is a cover-up, a 
whitewash? How about those options? 

How about the option of trust to believe that when someone 
comes to you and tells you an officer beat the crap out of them, 
it is very real to him or to her. Those who are recipients, believe 
them. Don^t assume automatically it couldn't be true because 
you know the officer and he is a nice guy. We are all nice guys, 
but we an have degrees of temper that can explode at any time. 
Believe, trust, I submit to you that if you do that, you will 
begin to understand and see that we, as the community, do in- 
deed support you. We will support you all the way when you 
are right, and we expect you to support us all the way when we 
are right, and there have been many given instances when we 
have been riglit, but there has been no relief. Think about that. 



Rev. John Adams 

In a recently-issued government publication, there is a typo- 
graphic error which inadvertentfy offers a due to the basis of 
the extraordinarily high tension presently existing between law 
enforcement persormel and dtizens in certain sections of a num- 
ber of American dties. 

A police chief is quoted in the publication as saying, **The 
problem in American dties where police officers have often 
become involved in rather imimportant inddents— traffic 
stops, intoxicated-driving arrests, such as in Watts-are covered 
substantially by rules and by procedures, but until the police 
officers share a philosophy that human life is scared (xmder- 
lined to identify error), that they are professionals, that their 
job requires professional standards, and until that police code 
of professionalism is perceived by the minority communities, 
wc are going to go on having hostilities and complaints.'* 

It becomes obvious upon careful reading that two letters 
were transposed and that the word ^scared** was meant to be 
^^sacred,** thus emphasizing the importance of police being 
committed philosophically to the sacredness of human life. 
These two wordis— sacred and scared-surely point to prob- 
lems related to the use of deadly force by the police.* 

It is recognized that within the conmiunities there is a very 
real fear of crime— a fear of being victimized by those who 
engage in crime whether as a biisiness or as a personal tool of 
survival. Yet those persons most vulnerable or susceptible to 
being victimized are plagued with another fear; namefy, a fear 
of the police. This fear is rooted in an undear perception con- 
cerning the priority which the police give to the prindple of 
the unique value of every himian life. There is an awareness of 
the high value police place upon the lives of those involved in 
law enforcement, for this belief is dramatized from time to 
time, especially when an officer has been killed in the line of 
duty. However, there has been inadequate confirmation within 
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the minority communities that the pc^oe are eng^ed regularly 
in protecting human life» saving human life, or in the avoidance 
of injuring or destroying human life. In some commuiities citi- 
zens are literally scared of the police, but there may be those 
who would argue that this is a condition that should be main- 
tained, for the fear of the police is a necessary and useful instru- 
ment in preventing crime and in protecting the lives of officers. 
Such an attitude of fear, it is suggested, can deter persons from 
engaging in crime because of the hei^tened concern for the 
risks involved. 

However, when those who are law^iding convert their re- 
spect for law enforcement into a fear of the police in general, 
there is a net loss of support for the part of the criminal justice 
^stem which depends most heavily upon citizen cooperation 
for its effectiveness. When the public-or even a segment of 
the community-is scared of the police, there is a serious prob- 
lem. 

It was surprising and disquieting to see citizens, considered 
to be law-abiding, not long ago, wearing buttons on their lapels 
which simply said, "Warning: Your Local Police Are Armed 
and Dangerous.*" Whatever the conditions which brought citi- 
zens to the place that they would display such a motto, it con- 
stitetes a danger both to the community and to the police who 
have the responsibility for enforcing the law and maintaining 
order. A lack of respect for the police and tension within the 
community ought to be a concern for everyone. The reduction 
of tension and raising respect for the police should have the 
highest priority. 

It is a well-known fact that respect and support for law en- 
forcement in the community can be rapidly changed into fear 
and anger when the unique value of human life is seemingly 
violated by the killing or wounding of persons by police under 
hi^y suspicious circumstances, where there seems to have 
been little, if any, provocation, and where the use of lesser force 
could have achieved the proper law enforcement objective. As 
we consider the reduction of tension and the lessening of con- 
flict within the community, we must be especially conscious of 
this factor. 

The truth of the obverse must be equally considered. A re- 
duction of trust within the community based upon a fear of the 
police is one source of increased stress for those involved in law 
enforcement. Policemen and policewomen may not often admit 
to their peers, or even to themselves, that they are "scared," to 
use our transposed word. Yet a climate of distrust within the 
community, reinforced by personal experience or by depart- 
mental incident, can become a primary factor in police and citi- 
zen contact. A climate may be created in which it is fully ap- 
propriate to be apprehensive. 

Just as citizen cooperation with law enforcement is reduced 
when the fear of police conduct is prevalent in the community, 
effective and humane poUce response is affected by the level of 
stress among law enforcement personnel 

In our day we have become especially aware that tension 
within the comm unity, as it relates to the police, is directly 
tied to the use of deadly force by police, whether Li some 
recent event or in a series of past incidonts that are well^ 
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remembered within the minoriQr community. Community 
tension and police stress cyde and rccyde themselves, surfac- 
ing in threats and counterthreats, often erupting in acts of 
violence by citizens and sometimes provocative and/or illegal 
conduct on the part of the police. 

It has been noted that in American law enforcement the 
firearm is particulariy important It is a primary tool, althou^ 
rarely used. No other piece of equipment represents the police 
role more than the firearm. It essentially symbolizes the au- 
thority of the police and is prominently di^layed to com- 
municate that authority. The firearm commonly distinguishes 
the police officer from a citizen even more than does a badge, 
for many citizens cany credentials whidi represent greater 
civil authority than a badge, but none has greater official power 
to make actual 2ife-of-dcath dedsicms-with immediate and far- 
reaching efforts-than the officer wearing the gun. 

Since this characteristic is such a distinguishing one for law 
enforcement, it may also constitute an officer's self- 
identification. Consequently, when the community challenges 
the use of deadxV force by the police, it may also be touching 
painfully close to the source of self-esteem within the law en- 
forcement profession. Hie firearms policy of a police depart- 
ment, then, becomes especially important, for it, unlike other 
policies and regulations, relates to a self-identifying core. It is 
my thesis that a significant source of stress witiun law enforce- 
ment, centers around the policy for tfie use of deadly force, 
deadly force. 

The Report on Police of the National Adyisory Commission 
on Qinunal Justice Standards and i^oals notes . .other 

than the broad language of authorizing statutes and occasional 
imprecise court decisions, police officers receive little guid- 
ance regarding the matter or amount of force they are to use.** 
Those firearms policies, which at best are overly broad and 
purposely vague, or at worst are iU-defined or nonexistent, 
may, upon the surface, offer protection to the governmental 
jurisdiction, but they become a source of stress and may pro- 
vide little help to the officers who must apply them. 

Furthermore, the lack of guidance in the use of firearms 
comes into conflict with the significance of firearms as sym- 
bols of authority and as sources of personal and professional 
identification. Even within the Report on the Police, litfle 
attention is given to the clarification of the policies which 
should govern the use of firearms. Far greater importance is 
placed upon the specifications for firearms and ammunition, 
programs for the regular inspection of equipment, firing prac- 
tice and qualifying scores. Only two sentences arc devoted to 
the issue with which we are concerned here today. One of them 
says, "Although proficiency in the use of firearms is important, 
emphasis must also be placed on training every officer wherr 
he may shoot.*' (Italics added for emphasis.) Rather than a 
criticism of the report, our comments are made in recognition 
of the reality that police are ordinarily better trained in how 
to fire their weapons than in when to discharge them. 

Indeed, there may be legislated statutes and written policies, 
but their provisions, even if clearly stated, are not sufficientiy ' 
reinforced through periodic training to provide functional 



EKLC 



'-r - 



goidance in tlie sj^'Stcood dedsiQiiinakmgsttnations to which 
fiequentxtfeienceisinadeby thepoHce. Alevdof stzessis 
caused by diis lack of leinfoicexneat. In 
stress ofter factors come into play vAdch may well detenmne 
when Ac fiieann is used within the community. Hiesc may 
indnde infonnal s^nab from within the command structure , 
subtle pressure from oner's peers, statements by representatives 
of the police union, pofitical pronouncements by officials of 
governments, the latest pftception ofwbzt the public demands 
or condones, and any verbal or actual provocation within the 
community. 

When the police, as professional decisionmakers, draw upon 
these varied sources of approval, policy actually is made on the 
street, and this will either inc|ease the level of tension within 
the community, intensify the stress upon the ofBcers, or both. 
These may further endanger die community and further jeop- 
ardize the ofBcers themselves. 

One of the ways to reduce tension in the community then, 
is to give greater clarification to the policies which govern the 
use of firearms, and to provide regular training through wiiich 
policies can be assimilated by those who have the responsibility 
for effecting them. These are actions whidi need to be taken 
within eveiy local agency or department with the fullest pos- 
sible participation and cooperation of representatives of every 
part of the community. 

Yet the problem related to the use of firearms by the police 
is not now merely a problem for local communities. It is a na- 
tional problem and calls for a re^>onse from a level of govern- 
ment that includes all of them. In the future it wiQ not be 
enou^ to deal with isolated incidents in separate local com- 
munities. It win be enou£^ to give attention to the problems 
related to the use of deadly force within a given state. The 
lack of guidance in the use of firearms is sufficiently serious to 
require a more direct involvement of federal govenunent agen- 
cies. 

Within the minonty community there is a sharp awareness 
that the problem is national and requires a national response. 
The initiatives of the Civil Ri^ts Diviaon of the U.S. Depart- 
ment of Justice in litigating depnvauon-of-dvil ri^ts cases, 
constitute such a response. Tlie hearings conducted in Phila- 
delphia and Houstcxi by the U.S. Civil Rights Commission are 
part of such a response. This consultation, itself, is part of such 
a response. 

Yet more is needed. It is time to recommend that the U.S. 
Department of Justice, through its agencies, formulate a model 
policy yAdch would define those situations in which force is 
considered necessary, clearly state alternatives to the use of 
force, and call upon law enforcement agendes to restrict the use 
of force to an absolute minimum amount necessary to achieve 
appropriate lawful police objectives. The policy ou^t to be 
written, not only in consultation with law enforcement associa- 
tions, but with the fvH participation of national organizations 
that represent constituencies most affected within local juris- 
dictions across the nation. Particularly, those minority com* 
munities that are most sharply impacted by the firearm policies 
of police departments should be adequately represented. When 



such a policy is fonnulated, a concerted effort ^ould be made 
to publicize and promote this polity across the naticm. 

This is in no way to suggest tiie establishment of a national 
poBoe force. It is racier to recommend that every legaLau- 
thority and every q>propriate influence be used by agencies of 
the federal governxnent to facilitate the forinulation of a file* 
arms policy which would have the backing of local law enforce- 
ment and wladi would evoke the support of every segment of 
the community. 

Secondly, tension can be reduced within the community if 
there is a more open recognition of the problem related to 
deadly force by tiie ofBdals of government. This would be a 
reqK>nse to the sensitivity of the minority community to this 
issue. It would also be a means by whidi the larger community 
could be accurately and req>onsibly informed, thus providing 
a broader base of support for the changes whidi a professional 
appraisal mig^t deem necessary. 

We here today shouldrecommend that statistics concerning 
the deaths of citizens caused by the police be a part of the Uni- 
form Crime Report, wiiicfa is ptiblishedanmially by the Federal 
Bureau of Investigation* Althoujii this information may pre- 
sently be available, it is not published in a form or discussed in a 
forum which sufSdently permits the larger public to be aware 
of the nature or the extent of the problems that exist. Nor is 
adequate asgMiapcg given to the minority community that there 
is recognition by public officials or the larger commimity of fte 
problems they experience. 

Presently, a careful analysis is made of the situations in 
which law enforcement ofBcers are kiQed, as rig^tfuUy there 
should be, for this is a critical problem about wfaidi the public 
should be informed and on wliich there must be a concerted 
action. Yet, if the (^de of fear, dangerous as it is both to the 
community and to law enforcement, is to be reversed, if the 
level of tension is to be reduced, if the stress of police officers 
is to be relieved, there must also be given attention to the cir- 
cumstances under which citizens are killed or wounded by the 
police. 

Some of the factors which need to be analyzed, and for 
which additional statistics should be reported in die annual Uni- 
form C:in:ie Report, are the following: 

1. What type of ofiScer-dtizen contact was initially in- 
volved? What complaint was made? Made by whom? 

2. What type of force was used by the officer? What 
weapon was used? 

3. Was the citizen armed? Was a weapon found? 

4. What day of the week? What time of the d^? Was the 
officer on or off duty? 

5. What was the age of the citizen? 

6. Did the suspect have any histoty of mental illness? Was 
the history known to the officer? 

7. Had the officer a history of using excessive force? If 
so, had he been provided p^chological testing, and/or 
counseling for the jolnrelated stress, or the personal, 
emotional or physical problem after his behavior pat- 
tern became evident? 
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8. What was the race or ethnic background of the, citizen? 
The officer? 

9- What is die police fiieanns statute of the state? 
10- What is the fircanns policy of the department? 

11. If the citizen survived, ^vas a chaige of crime made 
against the subject? Against the officer? And if so what 
charge? If not, why not? 

12. What was the action of the internal affairs section of the 
^pncy? What was the final investigative disposition of 
the case? Suspension of the officer, referral, justifiable 
homicide? 

One may appear naive in believing that this information 
would be reported or published, but if we are serious about the 
reduction of tension and the lessening of conflict within the 
community as they relate to the police, then we ought to call 
upon the 15,000 law enforcement agencies of the nation to 
cooperate fully wth the Federal Bureau of Investigation in 
providing sudi statistics on citizen deaths by police interven- 
tion. This would bv> most useful in taking steps towards 
restoring community confidence through more effective law 
enforcement administration. They may well help to bring those 
changes in policy which would not only inspire greater com- 
munity cooperation but would also reduce levels of stress 
within police departments. 

An human life is sacred. When a commitment to this basic 
premise is shared by the police and the community, there wiD 
be less danger to both the police and to the community, and 
there will be better protection for aii. 

Steven White 

I prepared an address to you a few weeks ago. In Hfi?ciiffi?ions 
with some of the members of LQaC and also in conversations 
with legislators in Sacramento and a ntmiber of prosecutors in 
CaKfomia as well as in other states. I have travekd througli most 
of the states and looked at many of the prosecuting ofBces and 
have been invcdved in the investigation of these kinds of matters 
in the past, and I speak to you with some credentials in the 
actual investigations of police footings and police use of ex- 
cessive force as well asfiom a legislative perspective in terms of 
what mi^t procedurally be done in this area. 

I want to talk about community involvement by using some 
existing institutions in government. One cf these institutions 
is the prosecuting officers. In every state there are a number of 
prosecuting officers, and all of them are starting at a local level 
and go to a state and then a national level. There are overlays 
of prosecution offices so that when the prosecution office drops 
the ball or handles something inadequately, for example, police 
excessive use of force, it can be dealt with throu^ this fail-safe 
structure. 

I want to talk about a program we have developed in Cali- 
fornia in some communities. Many counties in California have 
adopted this, and some counties in other states have adopted 
it. In Los Angeles County, the program deals vntii only por- 
tions of the county, which has roughly eight nuTfon people, and 
a number of citizens in aduition to the unincorporated county 



area. We have worked out this program with certain police agen- 
cies. But I want to make some suggestions that would apply to 
California and other ststts. 

First of all, I would proceed firom a few investigatory axioms. 
The first is that you cannot ever investigate yourself. It is ab- 
solutely impossible for the president to investigate the presi- 
dent, the legislative branch to investigate itself, the executive 
brandi to investigate itself. Accordingly, there diould be some 
medianism, some agency, immediately responsible to the people 
where some question of investigation is raised. And in some of . 
the communities that I have talked about, where we have set up 
these programs, we have provided that \i4ienever the police were 
involved in a shooting or other excessive use of force, whether 
or not a death resulted, the case was automatically directed to 
the District Attorney for the D.A.S to investigate. 

I do not offer this as a panacea or something that will solve 
all of this problem. There are attitude problems and spinoffs iii 
this area that must be dealt with independently, but I do offer it 
as an institutional means to deal with a very serious problem 
both in California and across the country. 

One of the problems in setting up these kinds of programs, to 
this point, has been that police agencies do not want the D.A. to 
be involved, and they do not notify the DJL when there has 
been a shooting, or excessive force is a possibility. 

Secondly, there have been in some communities a question 
of distrust relative to the rule of the D JL vis-a-vis the police 
agencies. Is he a brother policeman? Is he, because he is part of 
the law enforcement, gomg to do the same thing that a police 
department would do? I will tell you in many communities that 
may not be the case. I am not sure in some states some D JL*s 
wouldn't cover up for the police. I can tell you what happens in 
some of the communities where we have set this up, and I can 
tell you what, through LULAC in your respective states, you 
can do to make this system not the entire solution but a step in 
the direction of a solution. You can provide through legisla- 
tion that, at every point ^ere the police are involved in a 
shooting or when there is a question of excessive iise of force, 
that not only is the case referred to the district attorney, but 
that the D.A. is advised of that matter immediately. I am talk- 
ing about within moments after it is reported to the police. In 
other words, the D.A. would be notified when that report 
comes in over the radio that there has been a shooting, and it is 
essential, in my judgment, for a good investigation that this be 
done. And we, in these coriimunities that I am telling you about, 
do this. 

They roll out a unit at that time consisting of a Deputy^ D JL, 
who is an experienced trial attorney, as well as an experienced 
D.A. investigator. In California there are about 72 levels of 
police force, 72 kinds of departments, and they are statutorily 
accorded certain police powers. There are no police agencies 
wiuch have powers that exceed the powers of DA. inve?*igaters. 

A DA. investigator can come into any community vdthin 
their county and assume jurisdiction or assume investigatory 
powers over any offense, whether it is in the penal code in 
California or in the health and safety code, whether it is di- 
rectly within the pur/iew of some other particular agency, the 



76 



Ir^iway patiol* fidi and gazne, or wfaatem. llie D A. 1^ 
m&ODXy to cwx in and woric that ixrvesdgatiofi. 

Jbey do not have Ae authcvity to shui^ go in thexe and 
diicct the other hxvestigating agencies out* I am not neoes- 
fonHy suggesting fliat ^ooM be dme, but I do suggest in the 
axea of police dbiooting, because tlie has expenenced in- 
vestigators cm his staff who can go in immediately and under- 
take the re^xxiSLbility , the full and total ieq>onsibiIi^ for the 
investigation. The persm immediately supervising that in- 
vestigation should not be anoember of die police department 
wfaicfa is under question, should not be a member of the 
sheiifTs ofiQce which was involved in the diootzng. That is 
just essential as a bottom line for this kind of an investaga- 
tion and to assuie that it is handled in a fair and con^ktely 
comprehensive faduon. 

I think in order to do that you have to have legislation 
that provides that the police, or the dieiiff or whoever is 
involved in that initial footing, direct the news, direct the 
information of that to the District Attorney. I don't think that 
you can leave that to the discretion of those local agencies. 

In some counties, some of the police agencies go directly 
to the District Attorney from the beginning. Some will wait a 
week, some will never refer the case to the District Attorney. 
I think in every case where there is a possibility of criminal 
chaiges— and in my judgment that is every case where there 
is a 5^. noting— the case should automatically go to the DA., 
who will then assume full jurisdiction over it and will have, 
presumably, the cooperation of the police agencies in pro- 
viding all of the reports and so forth. 

If they caimot get the cooperation, they can obtain a court 
order to obtain those records. 1 think the DA. is ideally situ- 
ated to handle that responsibility for a number of reasons. For 
one thing, in California as well as the other 49 States, the D.A.*s 
responsibilities transcend simple, pure law enforcement, in the 
sense of just goir^ out and catching criminals and convicting 
and locldng those criminals up. It transcends that because they 
have an ultimate responsibility to assure that justice has occur- 
red^wHatever that' me ^diatever their accountability 

involves depends a lot on the community. 

So what I suggest to you is that after a full, very compre- 
hensive, thorough investigation is completed, that a full report 
be made, that the elected District Attorney of that county 
stand behind that report, that he make a recommendation, and 
that if a complaint or indictment is appropriate that he initiate 
that complaint or indictment and begin the prosecutioxL 

In an such cases it is essential, I think, that a full airing of 
Aat report be made throu^ the press and other media. That 
report must be made availabk. I am not talking either about 
the conclusions of the report or about the recommendation 
that the District Attorney is going to adopt; I am talking about 
the fun report, every single page, Aether a thousand pages or 
ten-thousand pages, should be made available to the press. 

These are my views on it, and this can be more fidly tuned in 
terms of having community boards woric with the DA., dealing 
with the report, or have a hearing on tiie report or involve the 
grand jury, or whatever, but the axiom upon which this is prem- 
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isedis: No agenqr can investigate itself. If tite attorney- 
investigator is involved in the shooting, then the Attorney Gen- 
eial^s ofiBce or some like agency should handle tfiat investiga- 
tion. 



J. A. *T<Miy''CanaIes 

Conflict re&iction in aU of these situations— my experience 
hasbeen-'Canonly be achieved if a federal institution comes 
into the picture and armounces very coldly* very bddly, very 
finttly,a few or a couple of words, just basicaUy telk the media 
tiiat the Attorney's Office of tiie particular district win in- 
vestigate the matter if any wrong-doing is done. Andif it is un- 
covered, the IJJS. Attome/s Office win prosecute; if there is 
none, they win not prosec u te. 

You can talk about police until you are hoarse. You can 
talk about aU other kinds of nice police relationships. But 
basicaUy nothing is going to bring the attention of anybody 
else except when the federal government comes mardiing down 
the haUway with a grand jury q)eaking. 

I have had the opportunity— it is not a good pleasure— as a 
law enforcement officer to question police officers in grand 
juries, to question police diiefs, to question sergeants. We have a 
large series of indictments. This week we had a Mexican- 
American chief deputy sheriff plead guilty in Laredo, Texas, as 
to a dvn r^ts indictment. 

We have, indeed, Mexicar.-Americans, a deputy dierif f in 
Star County, U^. Custrins officers, deputy police chiefs in 
Houston, police officers in Houston, supervisors, and aU of these 
feUows. ReaUy , aU of this nice rhetoric goes out the window un- 
less you have some firm prosecution. 

How is that a tertaon relief? WeU, it is a tension relief only if 
you in your area kiow the system works. You have to go talk 
to the federal prosecutor. I am a firm believer that many tiroes 
the local D.A.*s might have the best intentions in the wodd but 
because of their dose proximity to the police ofBcer, because 
of the dosed testimony situation, because they live in and out 
every day together, that many times-even though they have 
the best intentions— investigators wiU not give credence to a lot 
of the testimony that is given. And this reminds me also of the 
situation as to how the investigation is handled. 

You have to go talk to your federal prosecutor. You have to 
remind him that he is chief federal law enforcement officer for 
his district. A part of his duties as chief federal law enforce- 
ment officer is to enforce the federal civil ri^ts statutes and 
you must ten him that you understand that the law is, unless 
a person actuany dies, it rrngjit be a misdemeanor, but you 
understand that. You understand that he migtrt have an ego sit- 
uation where he does not want to employ a lot of his resources 
to prosecute a misdemeanor. But that you understand that the 
vindicattm of dvflr^its in this country is of the greatest 
priority* and that it is not your fault I2iat the Congress of the 
Ui:*ted States decided to attacL a misdemeanor penalty provi- 
sion to conviction on civil ri^ts violations, but the punishment 
is not a matter for tiie prosecutor. 




Ifisduty is to go forward and prosecute. You have to remind 
the Attorney that he took an oath, and you have to remind 
him that if he doc5 not want to do that job, you can call the As- 
sist Attorney General in cdiarge of Civil R^ts Dmsion-in 
this case. Drew Days~and ask him to send peopk down there. 
You have to remind him of tiiese things because, many times, 
federal prosecutors will go ahead and say, "We will let some- * 
body else doit.** And that is a big step in reduction, because if 
mybody in this country has come forward to vindicate the civil 
ri^ts of people, it has been the Department of Justice. 

The Department of Justice has gone forward in cases where 
it has not been popular to go forward. The Department mi^t 
be criticized and we might have our faults, but I can guarantee 
that our heart is at the right place, and we will foBow due 
process of law in the investigaticwi of anybody. And for that 
reascm 1 differ with my colleague &om Catifomiain that I 
would not release any report to the public unless a grand jury 
returns an indictment, and the indictment itself is a reporL 

We must also assure ourselves that, in the pursuance of civil 
rights enforcement, we do not violate the civil rights of those 
officers who perhaps are caught in a situation that is explain- 
able, that perhaps was what is called a ri^tcous shooting. I am 
from Texas and if somebody aims a gun at me, I will tell you 
one thing, I am going to shoot them first, and in the face of 
that situation you might do the san^c thing. So we have got to 
be right on both sides, but at the same time the tension can be 
relieved, like we have relieved it, I believe. 

We have a case right now in Houston, the Reggie Jackson 
case. We informed the community that we will be looking into 
the matter even though we are criticized by the local D.A., local 
attorneys, and everybody else, who say, **Give the state a 
chance We don't have a monopoly on investigation; neither do 
they, so we went forward. 

We have been criticized for moving too slowly, and in other 
cases we have been criticized for not moving at all, but, of 
course, the issue being the reduction of tension, we have had 
experience in our district with riots. We had the so-called 
Moody riot. We have a situation ri^t now in Seadrift, Texas, 
where some Vietnamese refugees were involved in an alterca- 
tion. They shot a local fisherman. They were tried in Seeuin, 
Texas, Guadalupe County, and they were acquitted. 

Tensions built up. The Klan started to move in. The Com- 
munity Relations Service did an exceUent job. We instructed 
them not to talk to the Klan, to go talk to the local people, caU 
everybody down there. We made an announcement that we 
were going to respect everybody's civil rights, and we were 
going to go fonvard and check into it. 

The main thrust of this short talk to you is this: That you 
must have an understanding as to what the system is today, 
not what it should be, not what it ought to be, or what com- 
mittees ou^t to exist, but what it is today. If you have a 
problem tomorrow, how are you going to handle it? You go 
back and talk to the U.S. Attorney. There is one in every state. 
You ask him to do his duty, and if he refuses, pick up the tele- 
phone and call Drew Days. He will do his duty. 



Wc have certain guidelines. For examine, we do not, in our 
district, anowFBI ^ents to invest^atc matters where die FBI 
agent himself has been a former pdttce officer. Most ccMnmuai- 
ties win not aflow FBI agents to investigate dvtt i^^ts matters 

because it is a smafl community , but in large metropolitan areas, 
the Bureau or its ^ts don't rcaDy know anybody. But if that 
Bureau agent was a former police officer, you don't want tfiat 
agent investigating your case. You want to be £dr to the ac- 
cused, to the victim, to everybody andyou have to let the ciiips 
fan where they may. 

I have a strong position to advise you not to push too hard 
on internal affairs. I have found out that internal affairs gives 
the prosecutor-me-down the line, more problems than any- 
thing else. 

You have to understand that even the pcdice ofiBcer has a 
conscience. You can put too much pressure on internal affairs 
so that internal affairs goes out there and makes the police 
officer say something he is not supposed to be s^g under 
threat he is going to be fired. 

You have a remedy. The remedy is the US. Attorney's 
Office. Go to them. Ask them for help, and I have the as- 
surance that they win respond. And if they do not respond, 
I vwU guarantee you a little letter to the Attorney General 
wiU get them ofT their cans. 



QUESTIONS AND ANSWERS 

Question: I would like to direct my question to Mr. 
Sandoval. We had an earUer conversation along this line. He 
mentioned my city (Fort Worth, Texas) a minute ago in his 
speech. I would like for him to explain why he felt those inci- 
dents that he had a part in investigating did not inflame the 
community? 

Sandoval: OJC,Caiief, in one of the instances, a Mexican- 
American was shot and kiUed at his house. There was an up- 
roar on the part of the community, but upon further investiga- 
tion we learned that there was an exchange of gunfire, that 
notwithstanding the possibiHty that an officer may have been 
shot in the exchange by ar other officer, there had been an ex- 
change on both sides. And in that encounter, there was one 
dead officer and one dead citizen. 

People were very enraged when we came into it, but after- 
wards we were able to receive a tot of informatwn, to learn that 
indeed there was an objective and open inquiry made. And 
when the facts were laid out, they showed that there was per- 
haps an unfortunate situation but one that permitted at least 
inquuy and dissemination of the information as to ^ outcome 
of that inquiiy. That is what happened. Consequ^ig^. Hiere 
wasn't any riots, and there wasn't any demonstrations. Now, I 
am not against riots and demonstrations perhaps because I have 
been involved in demonstrations and have been in jail myself, 
Canales: You are against riots? You have got to be. 
Sandoval: As long as I am not a participant. What I am say- 
mg is that that proves the point, that if you have openness in- 
stead of all this secrecy, and if you reaUy can be objective and 
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Sandoval* Maybe this one should be for Tony, but I don^t 
att'ep away from it. Ijet me tell you one thing, if you begin to 
loo^-at' human rights, there are two^des to human rights. 
Human rights as a practice and a genuine concern for your 
fellow broHier and sister, that is the one that is least enforced. 
Then there is human rights as a political philosophy , as political 
e3q>ediency, and pediaps the reason that it toolc 23 or so to get 
the thing going is not so much because the circumstances did 
not merit 'involvement, but the politics of the time may not 
have been necessarily kosher to get involved- I am very much 
convinced that the more politics you have the more justice, the 
less politics the less justice. My proof lies in tb.e fact that we 
lost the Santos Rodriguez case not because the case wasn't meri- 
torious, not because it wasn't right, and not because it cried out 
as a violation of civil rights ana human rights, but because we 
didn't have the political clout. 

Question: The reason I asked you that question, sir, is be- 
cause it appears that many police forces throughout the coun- 
try are operating outside of the Constitution and using Gestapo 
tactics rather than under the provisions of the Constitution. 
That is the reason for my inquiry . 

Sandoval: If we may continue with the other questions, 
maybe we can take this up in another workshop. 

Question: My question is directed to the U.S. Attorney from 
the Southern Texas sector. There was a suggestion earlier that 
public disclosure, in terms of cases where a question has been 
raised, may relieve some of the anxiety or tension on the public, 
which has accepted and inferred impropriety. I can respect the 
need to protect a police officer's reputation, especially prior 
to any kind of legal proceedings if, in fact, one is to be forth- 
coming. But what is your major problem with the disclosure 
once an investigation has been completed, even to the extent 
of saying that it will be made public if, in fact, the trial pro- 
ceedings happens to take place first? 

Canales: There are two ways to conduct the investigation. 
One is to conduct it by way of what is commonly called sum- 
mary presentation to the grandL jury. That is for the investiga- 
tor to interview everybody involved, and the investigator comes 
back to the grand jury and tells the grand jury, ^Listen here, 
folks, this is what so-and-so told me. A told me that and C told 
me that." Under those circumstances, you can divulge knowl- 
edge. You can report to everybody if you want to. Most of 
those situations, and every one that I have seen, resulted in no 
indictment or no effective presentation of the matter to the 
gra nd jury. 

Question: I think my question is a little more fundamental 
than that, 

Canalesr The way I handle mine, I bring everybody before 
the grand jury* I bring all of the witnesses and, under the 
secrecy of the grand jury. The grand jury is composed of ordi- 
nary folks from the community, and they can go ahead and 
hear the matter. 

Question: I want to point up an inconsistency that I thought 
I heard you say. Initially > you said when the internal affairs 
unit, which has- the initial responsibility for conducting the in-- 
vestigation, if they violate a police officer's rights by causing 



him to answer questions under administrative rules> they could 
jeopardize the case. 
C^es: That is right. 

Question: There was a suggestion earlier that an outside 
agency conduct the investigation. You have to depend on the 
internal affairs unit for your own information as it relates to 
your investigation. 

Canales: No, I do not. I talk to nobody. 
Question: I havj filed many complaints with internal affairs 
and I am suggesting to you that maybe somewhere along the 
line you may see a need to reevaluate the method by which you 
gather information from local agencies because if the impro- 
priety remains in the minds of the public even after you have 
made a decision, I suggest that periiaps you haven't given any 
* relief to the community, which you tiy to elicit in carrying out 
law enforcement responsibilities. 

Canales: I have been on the job three years, and I have never 
gotten once a referral from a police agency. 

Question: I hope I am not the only person in the room who 
thinks that Tony Canales may be correct from his perspective 
as Texas U.S. Attorney in terms of whether or not he can estab- 
lish, relationships of trust and confidence in local police and 
District Attomey*s agencies, and also that the District Attor- 
ney's representative from California may be correct in saying 
that at least in some District Attorneys' ofBccs in his district, 
trust and confidence can be established. 

As U.S. Attorney in Oregon, I do not feel that it is appro- 
priate for me to make a blanket rule as Tony has apparentiy 
made that there is no local District Attorney or police agency 
that can be trusted to investigate without a race to the wit- 
nesses and a race to the courthouse. 

On the other hand, I have enough respect for what Tony 
has done in Texas-and that has made a deep difference in 
that community-so that I have to respect his viewpoint about 
his function. But I think we should rOl remember that while 
we are here at a national conference, that doesn't gloss over 
the fact that there are vast differences of regions and localities 
in this countiy, and that U.S. Attorneys in different areas may 
well feel it appropriate m their comnn . ^ -^o help build up 
confidence in those local agencies by - . them to do 
a good job in these matters. 

Question: You addressed the qu-'ftio The public safety 
man from Newark said he believes-and I am paraphrasing— 
that gnmd juries are not a viable vehicle to indict. Would any of 
you U-S. Attorneys care to respond to that, and this is from a 

police officer? 

Modexator: Repeat the last part of your question. 
Question: Hubert Willia said grand juries are not a viable 
vehicle to indict in a police shooting. I was just wondering how 
lie attorneys respond to that? 

Canales: A^ I said, c^ery area is different. ' use them exclu- 
sively. I feel that in the federal system each state is different. In 
the federal system we pick our jurors at random from the voter 
registration lists. We have all kinds »i people, and I work exclu- 
sively with grand juries. If I am goin^ to lose that lawsuit, if I 
cannot convince 12 jurors out of 23 that there is a violation 
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when there is no lawyer in there for the defendant, no judge in 
there, and I am almost in complete control, if I can*t convince 
those folks, I don't have any chance of getting a conviction. So 
if I am going to try that case, I am going to try it before the 
grand jury with the citizens there. It is a good feeling. Ninety- 
eight percent of all of the cases we get in the Southern District 
of Texas, we dispose of by grand jury, virtually all of them. 

Question: I have a question for any of the panelists, from 
San Diego. We are under surveillance 24 hours a day by heli- 
copters to keep out alien Mexicans. Officers come down to 
homes and to school grounds. Immigration in our area 
stops mothers, American-citizen mothers, and children on their 
o school to ask them for their nationality papers. 

in my area a helicopter was shot down with rocks it came 
down so close to the citizens, just three weeks ago. I don't 
know if any of you heard about that. I doubt it. 

In my area four aliens were beaten up and brutally tortured, 
and it came out in the Washington Post that the people who did 
it were acquitted. You may want to read that todj^r here in 
Washington. 

But my concern is this, that in my area there is propaganda 
going on now in the media, such as the Sunday paper, saying 
that there are about 2,000 members of gangs, Chicano gangs, in 
San Diego. Looking at a picture, very quickly you see two 
people with gn^s, but these are Iranians because underneath 
there is a heri&ae which says so. 

Monday, jur^ because there is nothing else to piint-just yes- 
terday before I left -again, Chicano gangs. 

My concern is, a white person can rob somebody and steal 
their purse, and it does not come out in the paper. The com- 
munity has been wanting to stop this kind of media coverage 
about Chicano youtiis. My question is, as a concerned citizen, 
who do I approach that we can get involved to stop the tension 
that is increasing as a result? 

Sandoval: Let me say I do not believe that there is such a 
thing as illegal, because, again, if we believe in the concept of 
American jurisdiction, anyone passing from the other side is 
undocumented unless there is a competent trial of jurisdiction 
to try that person and determine the legality of the person. So 
I submit they are not illeg^ but undocumented. "Alien'' is 
something foreign to this planet, Jike arroon rock or something 
like that. But I will tell you this much as to ^he protection of 
the Fourth Amendment, I think I can take pride in armoimdng 
to you that we h?ve put strong pressure on Civfletti and INS to 
enforce protection of the Fourth Amendment, and how far we 
have gone on that I don't know, but I have all of the confidence 
in the worid that we wilL 

As to the media, let me remind you that the country is 
divided into four different .-ueas. They have renewal dates on 
their license to operate. A license to operate is a privilege, not a 
right. It is based on public interest, based on what they will do 
ia the public interest in a given area that they service. You can 
band together; file complaints before the Federal Communica- 
tions Commission, and if necessary file petitions to deny their 
license renewal, which' costs them a fortune, believe me. 
Canales: Have the United States Attorney give him a call. 
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Question: I would like to address my question or make my 
statement to Mr. White, in defense of all of the police depart- 
ments of the countiy who, in fact, effectively police themselves. 

I think you conveyed kind of a prejudiced message when you 
suggest that all is so pure at the state-level component in the 
criminal justice system that only they can investigate or police 
the police, when the fact is that the same disparities and the 
same equities, insofar as minorities are concerned, exists in your 
system, and I think it is a condescending thing to say that the 
police profession cannot police itself. I suggest to you that your 
profession police itself, and that your component in criminal 
justice system also police itself. 

White: I appreciate the comment. I do not make a case 
against police. It is not an anti-police position that I have taken. 
What I say is that no group, no institution, can properly, and to 
the satisfaction of a community concern, investigate and report 
upon itself. 

I do not say that in any given particular case the police can- 
not and have not done an adequate job. I am quite sure there 
are cases where they have, but when the D.A. is under suspicion, 
he cannot investigate himself. When the police department is 
under suspicion, it cannot investigate itself. This is true about 
lawyers, physicians, or police officers, and it is not by any 
means a broadside against any particular groups and that cer- 
tainly includes police. 

Allen: I would like to speak to that issue. Let me cite as my 
example the situation that the nation was apprised of in Philadel- 
phia when the confrontation took place with the MOVE group 
and the police department. 

I happened to sit on a television program that night with the 
D.A. and the Police Chief. They asked the three of us whether 
or not the police had, in fact, beaten Delbert Africa, the indi- 
vidual who was d an^ed with allegedly shooting the policeman 
killed at the site. The D.A. and the police both said, *'No, the 
beating did not o cur.*^ 

The televisio-^ crew then immediately threw on their moni- 
tors the scene tiiat was shown all around the world of the police 
beating that man, and the Police Chief stiU persisted in saying 
that they were just subduing him at that point in time when, 
in fact, what you actually saw~and I am sure many people in 
this room actually saw— was the beating* 

Now, if you tell me. Chief, that those police officers can 
effectively police themselves when they are so close-minded in 
'"'^eir approach to what a police officer does, I beg to differ 
with you. 

Question: I would like to bring up a point, speaking of 
reduction of tension in conmiunities, that one of the things 
that has been spoken about requires an informed and organized 
community. And I think to the extent that we keep talking in 
terms of long*rangp legislation or long-range plans that require 
massive changes, we miss the point that when we go back to 
our communities, all of us, on Thursday night or Friday, we 
are going to find ourselves in the same situation all over again, 
OJC.? 

On Friday some police chief here today will get a phone call 
that one of his officers has committed some sort of act against 



EKLC 



a citizen and somebody from the community is then going to 
respond. So, you know that particular situation remains in the 
offing no matter what we say, or what we have said up to this 
point here. 

I want to emphasize that we should walk out of hc.c think- 
ing in terms of how we are going to interact with our com* 
munities on an immediate basis. That may sound a little contra- 
dictory in some cases, especially for the community people 
here. It is going to take a further unrest. I am not advocating 
this, but it may require an increase of tension before you can 
get a reduction of tension. I am not advocating violent action 
on the part of the community, but when something does hap- 
pen in the community, the community has to respond to that 
and has to be organized around it. 

Question: Could there be a program in which dvil rights at* 
tomeys and police officers could participate in visits to the 
barrios and the areas of high-crime activity, without guns, so 
they can see the circumstances in which people live, to see what 
the situation is? 

Sandoval: I have always suggested that if we are going to 
fully improve relationships between police and communities 
that the communities must see the police in some capacity other 
than just as police officers, so they need to get involved in the 
communities, in church functions, in sports functions, so that 
people can begin to know them as friends and not just as en- 
forcers. I have always been an advocate of that. 

Luncheon Address 

Robert Garcia 
U^. Representative 
New York 

Let me start off by talking about Houston and a young man 
by the name of Joe Campos Tones, a Chicano whose body was 
found in a bayou. Mr. Tones was anested during a barroom 
disturbance. He was then hauled off to a vacant lot and thrown 
into the bayou with the following words, "Let's see if the wet- 
back can swim." Mr. Tones could not swim, and he died. Three 
policemen were sentenced to one year in prison, and they were 
charged with a violation of Mr. Torres* rigjits. It really seems 
unusual that diey were not charged with murder. If it was 
reversed and three Cbicanos had thrown a policeman into a 
bayou and that policeman had drowned, no doubt that those 
three Chicanos would have spent tne rest of their lives in jail. 
Just because the police had the authority to detain suspected 
criminals, that doesn't mean &ey*re allowed to murder. They 
weren't really allowed to get away with it all because in the 
final analysis it was Mr. Torres* civil ri^ts that they violated, 
and thaf s what they were judged on. Bui the Torres case is 
blatant and if s all too common in terms of police brutality or 
excessive use of force as it regards minorities. And those 
minorities are either black, Hispanic, or native Americans. 

The case of the brutality in terms of the United States is 
also a serious problem with whites. But the statistics show and 
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make obvious the fact that these abuses are disproportionately 
directed toward minorities. From 1977 data with police killings^ 
whidi is the most recent dataccnnpiled, white males continue 
to be killed at the consistent rate of 02 per 100,000 males from 
age nine up. The rate of black males alone in the same age cate* 
gory reached an all-time high of 2.4 per lOO^OOO, and the 
trend continues to rise. Blacks comprise 12 to 14 percent of the 
nation's population. Yet they account for 50 percent of those 
civilians killed by police. Comprehensive stxidies citing every 
instance of excessive or deadly force against all minorities has 
not yet been compiled, making the problem of this analysis 
very,-veiy difficult. But we have to look at individual sets of 
statistics which show minorities to be disproportionate victims 
of this force. 

A Police Foundation report on deadly force which covered 
several major United States dties found that 80 percent of 
those kOIed were minorities. Black men have been killed by 
police at a rate nine to thirteen times higher than white men. 
And tliis is taking the population statistics intp consideration. 
It lias also found that 13 percent of those persons killed by 
police were Spanish-speaking. It lias been argued that since 
blacks commit a di^oportionate rate of crime, that they run 
a higher risk of beirg kOled than whites. 

However, the b Licks account for 28 percent of total arrests, 
but black deaths represent 51 percent of the total 

It has also been shown that the majority of blacks who die 
as a result of police shootings were killed while fleeing police. 
These statistics are, as far as I'm concerned, unacceptable. No- 
body is going to dispute the fact that there are serious problems 
between law enforcement and minorities. And we're here to talk 
about remedies. That's as far as I'm concerned. Because it's not 
enough to preach; you've got to be able to come up with some 
solution, to find a way in which we can reach those solutions. 

There is a great deal that the federal govenmient can do to 
begin a process where these problems can be alleviated. And 
the strongest catalyst, as far as Tm concerned, is to see that 
the problem is q>eedily brou^t under control because the 
Justice Department has been a catalyst in some instances. 
The Justice Department recently set a very important prece- 
dent by filing a lawsuit against Mayor Frank Rizzo with the 
r: iladdphia Police Department. The federal govenmient has 
ac cu s e d him of systematic bmtality, among many other 
charges of miscondiict. Unfortunately in this case most of 
those charges were dismissed, and only the racial discrimination 
component of the lawsuit is still in court but with an outstand- 
ing motion to dismiss it Although a seeming failure, this suit 
lias not been useless. It has encouraged people to look more 
closely at some of these problems, to realize that law enforce- 
ment officials can be held responsible for their excessive use of 
force and for the police dqartment to create regulations which 
win case friction between law enforcement officials and minori- 
ties. But since this important precedent has been set, whole 
police departments throughout the country now realize that 
they can be brou^t to court if their mefliod of law enforce- 
ment becomes or continues to be prejudicial, detrimental, or 
-excessive. There are other practices the federal government can 
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initiate in order to get a grqp on this problem. They should 
set hiring standards in order that more minorities are employed 
in the law enforcement field. 

As I said before, it's an ahnost all-white police force. And 
there^s a civil war that's created when police have to deal with 
minorities If the percentage of minorities on the police force 
were equal to the percentage of minorities in society, I am 
certain that numy of the problems would be reduced. 
enforcement would then consist of people dealing with people 
on an equal basis, the way it should be. It may be beneficial 
also to establish shooting policies which would be consistent 
throughout the nation. 

About four months ago in the City of New Yodc there was a 
young Puerto Rican by the name of Luis Baez who was shot 26 
times^and he was not holding a gun and he was mentally 
deranged. His mother had called for police to help them be- 
cause he had not received his medication. And it may sound 
funny to some people here, but I nwst tdl you frankfer there 
is no reason why 26 bullets have to go into a mental^ deranged 
person when all they were looking for was to contain and to 
hold. Now, that's wrong; 26 bullets, 21 in the body. And that 
has taken place time and time again. 

Now, it just seems to me that when I talk about the principle 
of standard procedures in terms of when and how to use a pistol 
or a gun, that we only have to look at the Baez case in the City 
of New York, the Borough of Brooklyn. 

Tliere are many solutions to the question of police brutality. 
And there arc many questions in terms of the community. But 
my sense and my feel in terms of where we're going is the 
questk>n of communications— communications between the 
conamunity; thaf s absohitely essential I think that the Justice 
Department has to play a nugor role in terms of stepping into 
some of these situations as they arise in conmiunities throu^- 
out the county. And tfaaf s why CRS, as far as Fm concerned, 
is really r ^ *iorming an outstanding function. 



John Conyers 
U.S. Representative 
Michijgan 

Why is it that we have the problem mtii racial balance in law 
enforcement? If we were at any other kind of conference, you 
could raise the precise same issue. And so I suggest, in an 
empirical setting, that law enforcement bfficers and congress- 
men and police chiefs and conamunity leaden and academi- 
cians are always citizens no matter wjbatever else they* re doing. . 
And that in that regard, unta we begin to connect some of 
these things-namefy, the fact that untfl full employment be- 
comes a national goal and objective-we're going to have the 
fi^t, a very difficult affirmative action fight, by the way, when 
you have a decreasing job mariet and more people eligible 
for work, more women forced to go into employment And 
then you have a diminution of jobs, and we do not have a 
govermnent policy deafing with that And so you have by 




defiaitioci an esqdosive situation that can*t help but lesuh in 
the Idnd of tugs^ that occurs. 

And ao I opt for tte soh^tion of increasing emi^ynicnt, 
increasing law enforcement work, increasing peacetime job 
creation, dealing with public services, so that we absorb the 
millions of people ^o axe qualified and able and are seeking 
work. Otherwise, we're loctod into a no-win struggle of a fi^t 
over an ever constantly diminishing pie. And it seems that 
that putt of our other capacity hs citizens needs to be taken 
cognizance of. The former Attomey General, to his great credit, 
was the first in history to enforce the FuD Employment and 
Balanced Growth Act because it was related, as our studies in 
the Subcommittee on Crime showed, to the relationship be- 
tween unemployment and crime. And for the first time an attor- 
ney general spdce to the question of both crime and unemploy- 
ment. 

And so we need to beg^ this by asking a couple of questions. 
First of an, what do we expect to take out of this conference? 
Are we going to candidly define and describe the problem and 
then identify some the potential resolutions? Bob referred to 
the dearth of statistics. And we need incredibly more studies 
funded by LEAA, if you please, to begin to ghre us the scientific 
backdrop that is needed to make the evaluatiorL 

And so Ihope very deq)erately that what we will do is begin 
to have some kind of debriefing. And Fve been assured by the 
leaders of this conference that that's going to go on at an execu- 
tive level. I only wish that we could have brou^t our subcom- 
mittee here. But make no mistake about it. This is a beginning of 
credible importance. Yes, well make some mistakes. True, every 
suggestion >Yon*t be one that will work. But out of this can come 
the beginning of an examination of a model state statute that we 
need on this question of violence. We begin to examine some of 
the incredibly complicated legal, prosecutorial questions involved 
in trying to bring police officers to trial for excessive use of force 
in the courts. We need a more expeditious model. We can't sue 
every erring and wrongjful police officer in America. We can't get 
through in time, and we can^t wait that long. 

There axe other models. Some of you know about them. 
Some of them ha:vc been tried. What we need to do is surface 



them, bring them to fiuitk)n, begin to circulate them at the 
national level And this to me is what tiiis conference is all 
about. Can we examine the conditions under whidi we operate 
at our local and ftderal levels and understand violence, put it 
in its perspective , and take into consideration the fiict that we 
have a nK>bile society? We have severe economic dislocation 
thafsnot going to get any better in the eighties, from the 
reports Fm getting from the economists ^ose advice I take. 
We feed into our discussions the urban rot in which so much 
crime is a natural and inevitable consequence, and also begin 
to appreciate the sometimes deliberate, systematic resource 
starvation that prevents us from accomplishing our goals. 

Yes, we want to talk about the law and the process. But 
what about the delivery of justice, which is also inseparably 
tied lip into this larger c(»ksideration that we addressed here 
today? Alreai^ Don Edwards of C^omia, our outstanding 
coDeague and chairman of a subcommittee in Judiciary, is 
examining the question of holding hearings on the Klan and 
other outbreaks of violence, of organizations that are very 
notably on the increase, not just in the South anymore. We 
get the word from New Jersey and the Northeast corddor 
that the Klan is marching. And it seems to me that there is 
a responsible obligation on the part of the Congress to make 
a very penetrating inquiry into how this can be handled. 

We also have other considerations that tie into this, and 
the Congressional Black Caucus, the Black-Hispanic Caucus, the 
Criminal Justice Wodcshop, the two sponsoring organizations- 
it seems that all of us must come together to build on the 
variety of experiences that is so unique to this consultation 
on violence. And it's in that spirit that I endorse fiilly all the 
remarics of my colleague from New York, Bob Garcia, and en- 
cc irage you in your studies and your discussions and delibera- 
te IS. I'm fully aware that there are quite dififerent views that 
are to. be presented, and that's the ch^ehge and, in a way, the 
danger of a consultation of this nature. Bat that's why there 
hadn't been one up until now. Nobody thou^t that they could 
dare even attempt it And it seems to me that it is a made of 
where we must go in the eighties that you are roeeting here in 
December in this great setting. 
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fturtellleffeiMn 

I would like to speak just briefly to the special problems that 
ate occurring now insofar as liabilities and ^^cnt on niunic- 
ipalitics because of the increasing number sui^ leased on 
«Uleged police brutality or excessive force. 

The growing importance and concern f^^ "^u^^cipal liabiUV* 
p^rtinilarly in spedal identified problem 3^^> is readily 
apparent when considered from the standf^^^^f the dramatic 
increase in the number and types of suits c^^^%. To illustrate 
the breadth of actions which may give rise f^Uiucipal Ua* 
biKty^ I wiB can to your attention a recent in the 
Washington Post, which reported that the Clourt of Appeals 
hi the State of Virgima, the fourth circuit, ^^^^ an award of 
$100,000 to a Virginia prisoner who sued Authorities 
bejcause they did not eKminate the loud the ^^cteation 

center. There was found to be a psycholo^^ f ffect on him 
because some of the inmates were playing t^^^ too lou^. 

Of course, in the discussion of munic^ ^bi^ty, even 
Special problems must be preceded by a d^8^ of gcn^raUzation* 
State or municipality laws may afford a tb^^^ld defense of 
Sovereign imannnity , at least for actions of ^^^^igencc and inten- 
tional torts, but trends indicate an abando^^t of sovereign 
ixmnunity , especially by judicial fiat. 

As of a few years ago, 25 states had wai^^ sovereign im- 
njunity. Some 18 others have partially waJV^ ^ or have been 
restricted in its availability. So municipal Ji^'^^ty is not onft^ 
Possible but likely. 

The courts are going along with waiving sovereign 
iiiununity provisions. To put this in historf^ Perspective^ the 
thesis of municipal immunity is acknowledge have found 
its beginning in a 1780 English case, 

BeyOTL Implicit in the idea that the king co^^ no ^rong, the 
Court conceived the idea of the municipal corporate entity as a 
nebulous state, and this action was, in effect* agajj^^t the popu- 
lace of a whole country. 

Observing the absence of precedent to sucha^ 
Action, fearing a multitude of such actions^ laddng the 
ftmds to pay such judgments, the court de^^ that it ^ 
better that an individual should sustain an ^^jy than that the 
Public should suflfer any inconvenience-It^^ ^ the liability 
for the payment of the judgment 

However, members of the legal professi<^^> some^^^ under- 
standably, argue for amelioration. Thus, jp^ ^® modern age of 
ccwiparative sociological enligjitenineist an^ applicability by 
judicial dedaon, branches of government, i'^^'ding noujacipal 
Corporations, are made liable for their tort^ ^ as the torts 

Of agents and onployecs. The munic?Jality» ^^omicaUy 
spealong, shifts the entire burden ofdam^^^^^^Uting^^Oma 
Wtongfid act from the individual vAo sufif^*^ icjuty to the 
ei^tiie catnmunity where it can be home ^lAithout any J**ariiduP 
On assy individual, and where it justly bclo^»^» '^ing ^ incident 
of the operatioii of that particular eoterpri^* 

A further basis for impodng munic^al Ji^^ is tfc^ 
seen as an incentive to careful sdecdon, instnictjoix or training 
and siq)crwaon of persons who are charge^ perfornjaxjce 
of their duties. As a chief of police,iay co^^^^tioO of munici- 



pal liability translates into rather special problems. The first 
and probably the most recurring are claims which allege police 
brutality for excessive force during arrest Often, the legality 
of arrest is not contested, but nevertheless the suit presents a 
factual dispute which miist be resohred by a jury if that demand 
is made. 

I don't want you to think at any time that I am suggesting 
all such complaints are unfounded or q>urious. But such claims 
of police bmtality or excessive force pose a real liability poten- 
tial, especially as th^ other areas of municipal liability expand 
with concomitant caseloads. 

Due to the expenses of litigation and increased caseloads on 
municipal attorneys or insurance carriers, the frequency of 
settlements in sudi cases is ever-increasing. Thus, the economic 
incentives for plaintiffs' attorneys and others rise even in those 
admittedly marginal cases. 

It is peculiar to an area which has a potential for abuse, just 
IS that of the nonexistent traffic accident, whidi was this past 
Sunday the topic of an expose on '^60 MinutesT. 

The uniqueness of brutality or excessive use of force suits, 
therefore, compels the inunediate and most complete collection 
of demonstrative evidence at the first indication of a possible 
claim. Consistent with these needs, specific procedures have 
been established for some time within our department. That is, 
we have general orders that relate to complaints, disc^Iinary 
procedures which outline particular procedures that are to be 
followed to insure each citizen's complaint receives a timely 
investigation. 

The duties, responsibilities, and conduct of members of the 
department are covered by a general order, and that gnieral 
order restates the obligation that members of the force shall not 
use urmecessary force in making arrests or in dealing with pris- 
oners or any person. 

It also reqxiires that each member shall report each instance 
of use offeree to a superior oflScer assocui as possible. There 
is a general order that deals with the medical treatment and 
hosprtalization of prisoners, lhat order requires the immediate 
tran^rtation of arrestees for examination and, treatment when 
there is a claim of any iiquiy or disease or when there is e>ddence 
of a recent injury, together wth the execution of an anestce's 
irgury or illness report. 

TUs form includes a notation of all cuts, bruises or other 
iiguries ^t may be visible to the office or which may be 
claimed by the person arrested. At that time as weE, a notation 
of the results of the examination by the doctor is made. 

We also have included in that order a requirement for photo- 
graphing menibers of the force and prisoners. This is because 
of ofGcers ^o might sustain physical injury involving assaults 
on them and injuries allegedly received by prisoners inflicted on 
them by officers. 

More recently, in re^onse to news media accounts which 
focus solely on the number of complaints filed by citizens in 
Washington as compared to Fhiladetphia, additional safi^uards 
have been instituted to provide a closer monitoring of the 
number and type of informal complaints being received 
department-wide, with attendant new reporting requirements. 
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Add W nnaHy, we have a requirement that reports nmt be 
made on any arrestee who attempts suicide, and we do ta^ 
suicide file, which is maintained in our computers. Whenever 
that officer receives an injury during the perfomiance of duty 
which requires treatment, an injury report is made by that 
officer as wen as a report of any L ^ . or destruction of a uniform 
or equipment. 

Each report which relates to a prisoner is traced by the 
central complaint number, which is assigned to the person that 

is arrested. We have recently gone into a new reporting ystem. 
We have a two-tier type citizen's complaint system. 

There is a formal complaint procedure^ which is initiated 
by citizens swearing out a fonnal complaint a^unst a member 
of the department. It is filed with the mayor's executive secre- 
tary. He mayor forwards the fomoal complaint to my office 
for investigation and report to our department's internal affairs 
divisbrL 

The complaint, the answer to it by the officers, and the 
report of the investigation are returned to the mayor's office 
for review. The mayor adds to the chain of command oGu als 
through whom the reports of investigation have passed, who 
have an of the authorlQr necessary to order any further action 
which may be deemed appropriate if not satisfied with the 
investigation or its finding. 

Althou^ a previous^ established citizens complaint board 
has not functioned since 1975, outside review of the formal 
complaints by the mayor's office has continued. Some 252 for- 
mal complaints have been investigated since 1 975, 62 of them 
so far this year, v/bidi represents more than a 3004)ercent 
inaease over last year's total of 18, which indicates that our 
system docs deal effectively with the complaints that arc 
lodged gainst our police officers. There is an outside review 
other than that of the policfe department 

^y way of an overview, there is a department circular which 
charges the departmenf s director of fidd operations to perform 
a monthly audit of aO infonnal complaints. These complaints 
are registered on forms which summarize types of complaints, 

and they identify any patterns or problem areas which may 
appear. 

Copies of the audit summaries are forwarded to the depart- 
ment's community relations division director and all command- 
ing officers and myself. AdditionaDy, at the close of each quar- 
ter , all commanding officers are required to submit a report to 
die director of the community relations divfeion indicating the 
number of comphmts together wfth tije investigative findings 
and any remedial actions taken where necessary. 

A' copy of die fuB investigative report is to accompany the 
quarterly repwt. The community relations division in turn 
must compile a department-wide synopsis, which is to be 
forwarded to all of Ae assistant chiefs and myself, coupled 
with recommendations for action wiiich may be appropriate. 

There is a spedai order which totally integrates the proce- 
dural reporting requirements set fortix in the circular, and 
moreover it establishes a complaint card contol log, which 
is to serve as aparticular file to insure timely investigations 
are completed* 



A 30-dior period firom the date of initiation of an informal 
complaint is establidwd for investigation. The assistant chiefs 

in chaqe of the it^ective bureaus are authorized to pennit an 
extension of tiie investigat:«*e period for cause Aown throu^ 
the investigating ofBciaTs commanding officer. 

A new and additional lewsl of review is established in the 
operations division, wltich must sign off on the formal investi- 
gative report, to signify satisfaction with the investigation . Ihe 
director of the field operations division is also directed to sub- 
mit an annual report summarizing the complaints in the manner 
requiredfor the quarterly report. 

Ihe above procedures or similar ones win not assure, by 
themselves, the municipality or the officer necessarily a com- 
plete defense, but diey can hicrease the dmnces of wirming or 
at least substantially reducing the monetary recovery wheie li- 
ability is assessed by preserving aU forms of evidence which can 
corroborate the credibility of the case. Furthermore, the pro- 
cedures do carry out and serve in part the public poIi<y incen- 
tives on wfaidi municipal liability is predicated, and lay the basis 
to continue to foster goodpoHoe-community relations* 

Of course, if it instills confidence in the sound and respon- 
sible management of government, it, in itself, may curtail in 
significant proportion current trends in municipal liability by 
removing the personally-felt animoSty for which retribution 
is often sought 

Criminal procedures can obviously be of assistance in iden- 
tifying officers Mohave violated the q>plicable standards of 
conduct Early identification of incidents where liability must 
be conceded win enabk, in aU likelihood, constructive sett^ 
ment at lesser amounts ance many costs which attend the 
advancing stage of alawsuit such as the cost of depositions, 
various discoveries, expert witness fees, and sofortfi, canbe 
avoided. On the other hand, in instances where potential liti- 
gants are staging lawsuits, this serves in good standing also. Widi 
improved communication and cooperation among all munid. 
palities and agencies, it may be possible in the near future to 
establish even more definitive procedures which could lead 
to uniform standards that further reduce the municipality's 
ultimate risk of liability. 

These are some of the methods, procedures, orders, and 
poKdes in effect in our department which we feel are going 
to stand us in good stead in instances where ofiBcers are 
accused of using excessive force or deadly force. We have tried 
to adopt certain regulations, rules, and policies that would 
preclude the number of lawsuits that this department was beset 
with in past years. 

Another special problem area in municipal liabiKty, which is 
marshalling more attention, concerns the police officers' use of 
weapons, especially the service revolver. Recent studies under- 
score the extensive variance which is aflowed firom jurisdiction 
to jurisdiction, whidi has led to a commissioning of a consortrnm 
of studies by LE AA. Even witii afl of tiie common law powers of 
constables,the members of our department are restricted by 
rules and regulations in the use of firearms, by what is commonly 
termed a common law self^iefense rule. That is to say, members 
of the force are restricted in the discharge of firearms to the 
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foOowlng dicumstancai. One is to defend hinwlf or uother 
firom attack which the ofScer hu reasonable cause to believe 
could resuh in death or serious bodily injury. Second, to effect 
an arrest or to prevent escape, whenever other means of effecting 
the arrest or preventing the escape has been exhau^ed» of a per* 
son vifho has committed a felony or has attempted to commit a 
felony in the police ofBcer^s presence. Or when a felony has 
been committed and the police officer has reasonable grounds 
to believe the person he or she is attempting to apprehend has 
committed a felony, provided the felony for which arrest is 
sought involved an actual or threatened attack which the offiw^r 
has reasonable cause to beUeve could result in death or serious 
bodily injury, and provided further that the lives of innocent 
persons will not be endangered if the ofHcer uses his firearm. 
Third, to kill a dangerous animal or one that is so badly injured 
that humanitarianism requires its removal from further suhering. 
Four, for target practice or competition on an approved range. 

Members are expressly forbidden to fire warning shots, to 
fire at vehicles, except when justified under certain sections of 
our order, and provided the officer has no cause to believe that 
an innocent person will be injured as a result. He is not to fire 
unless it involves an actual or threatened attack that could result 
in death or bodily harm, or to fire in the case involving a misde- 
meanor offense. 

Further provisions specify that any member who discharges a 
firearm must make a report of the incident to his commanding 
officer and myself wit}iin 24 hours. The commanding officer 
must as soon as possible tl^reafter conduct a thorough investi- 
gation of the circumstances surrounding the discharge of fire- 
arms, submitting to me a detailed written report as to the results 
of the investigation and conclusions as to whether the discharge 
was justified. 

Every member^s use of a service revolver, which is issued or 
approved by the department, is reviewed by a threeHOiember 
b<wd, the Use of Service Weapons Review Board, which makes 
an independent recommendation as to whether the use is justi- 
fied under the department guidelines. 

Further provisions of our police manual restricts a member 
from carrying, in the normal exercise of his duties, any weapon 
not issued or approved by the department. The member must 
qualify on the range with a nonissued weapon as he must with 
his issued firearm. 

The member must also possess an issued or approved holster 
for the nonissued weapon under the provisions of our general 
acder before that approval is given. As chief of police, I ulti- 
mately decide whether to accept the recommendations which 
are made by the Use of Service Weapons Review Board, and a 
report is then made to the mayor as a result of the investigation, 
and any disciplinary action is taken. 

If the member of the force who discharges the firearm is 
killed or incapacitated, his superior is charged 'with the respon- 
sibility for making the initiai report. In addition to the report 
on the use of firearms, specific reports are required for the use 
of mace, as well as other methods of force such as your fist or 
whztcvet. 
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For fiscal year 1979» which covers October 1 , 1978, to Sep- 
tember 30, 1979» there were 99 uses of weapons in tUs depart- 
ment, 69 incidents of firearms, 13 of which were accidental 
discharges, ei^t incidents of mace and 22 incidents of the uie 
of the bladcjadc or baton. Two officers received letters of 
prejudice, two officers received letters of warning, one officer 
received an official reprimand and two officers were dted for 
Trial Board action. 

Fiscal year 1979 as compared to 1978 continued to show a 
decrease in the use4ncident rate. A total decline of 18 percent, 
one person as to firearms and 33 5>ercent as to mace , and 44 per- 
cent as to bladcjadcs and batons^ was recorded. 

As noted in conjunction with claims alleging brutality and 
excessive force, the investigation does not assure that the officer 
has a complete defense, but they do preserve all forms of evi- 
dence which conoborate the case one way or the other. 

An officers who use firearms or other weapons which result 
in the death or serious injury of another person are refened 
routinely to the UJ5. Attorney's Office for the Dist ict of 
Co' -mbia for review, and any case involving death o r a person 
is p7 *ented as a matter of course to the grand jury. 

h iuse of the serious consequences to life and limb which 
can uow from the J7:e of service revolvers, periodic training and 
requalification are stressed as a means of reducing the attendant 
risk oi liabL'ty. Range courses should be reevaluated and adjusted 
so as to reflect approximate conditions under wmch firings most 
frequently occur. 

The final special problem as related to municipal liability con- 
cerns vehicular pursuit. Undoubtedly, vehicular pursuit poses a 
fertile area in municipal liabifity, yet it is counterbalanced by 
some of the most compelling considerations, since vehicular pur- 
suit can result in the commission of rather flagrant violations 
coupled with a regard to reasonable efforts to effectuate a stop. 
Ihis gives rise to public safety considerations and the flight may 
not cease even though pursuit is terminated. Thus, on the other 
hand, you have to consider the safety of the citizen who may be 
endangered if pursuit is undertaken, against the danger to wfaidi 
innocent citizens may be exposed depending on the seriousness 
of the offense involved and whether the act displays a wanton 
disregard for the safety of others. Pursuit may serve to forewarn 
unsuspecting citizens who otherwise may find themselves in 
harm's v/ay. 

Given that the objective of pursuit is to apprehend a law vio- 
lator without causing unnecessary peril to citizens, their prop- 
erty, or for tiiat matter, the officers, it becomes evident that 
whenever unnecessary damage o; injury to citizens or the police 
may result, pursuit must be discontinued. 

While various types of police vehicles may be required to 
initiate pursuit, such as a motorcycle, the patrol viragon, un- 
marked cars, what-have-you, care should be taken to hav^ 
marked sedans with full dome lights to provide the maximimi 
road stability and body protection. A limit of two, a primary * 
and backup vehicle, should be involved to insure that the num- 
ber of pursuit vehicles does not interfere or create undue hazards. 
Safe distance to allow for reaction time should be maintained, 
and no attempt should be made to peril or deliberately contact 
the vehicle since no one can ever be sure who wiH keep control. 




xne partlcuJtr veas that I luve spoken to you about and 
where I have dted the particular general or special orden of our 
department, I do have some of those with ine. I don't have them 
in great numbers, but they could be reproduced, for any of you 
who might be interested in the rules, regulations and policies ot 
our department. I have tried to bring out to you the posirion 
this department takes in trying to assure that we have the least 
amount of complaints and dvil suits by implementing rules and 
regulations which we feel will adequately address the problem, 
protect the community, and also protect our police officers. 

Robert M.Biebcr 

Since I think time is of the essence, I am going to move along 
quickly and give you a basic overview . what I see as a major 
problem, u*at some of the cases have bee where they have 
gone, and sort of sununarize what governments can do to reduce 
their exposure in the area of police oflfidal liability or govern- 
ment liability regarding police activities. 

There were some statistics mentioned at the luncheon with 
respect to the types of cases and the percentage of cases coming 
down the pike. What we are seeing primarily is a large amount 
of cases in the area of false imprisonment. These are what we 
call low^verity , high-frequency cases. There are a lot of them 
floating around but the dollars actually involved are small. Many 
of these cases are settled out of court for very few dollars, but 
yet they make news because there are a lot of them. 

The cases I think we should be very much concerned vrith are 
the foDowing three types. Pint is the use of deadly force. The 
dollars involved in those types of cases run now in excess of $10 
to $20 million. 

The next type of case is pursuit driving, negligent use of a 
police vehicle pursuing another vehicle. We see cases coming 
down for up to $5 to $7 million where police officers are using 
this vehicle and endangering the safety and welfare of the public. 

The third type is a new type of case that seems to have hit 
the newspapers within the last year or two . Tliat is strip-search- 
ing, where poBce officials arc bringing in women who have been 
found to have committed a basic traffic violation. They take 
them into police headquarters and put them through one of the 
most embarrassing searches that any woman can possibly get 
involved with, stripping them down to nothing and going through 
an in-depth body search. These cases are starting to generate 
claims in amounts in excess of $5 million. 

So that is the area of major exposure. That is the trend now 
for the next, I will say, five to seven years. Let me give you a 
very brief rundown on some of the cases that we have had in 
Westdiestcr County that have generated or could possibly gene- 
rate large dollar amoun ts , or that we think can very easfly be 
pushed off for a reasonable settlement based on good documen- 
tation and good police documentation of their actions. 

For example, there was a narcotics raid. TWo narcotics ^ents 
went into a particular house. They knocked on the door. They 
had a no4cnock warrant. They broke down the door. The suspect 
attempted to fire at the police officers. Both police officers emp- 
tied their automatic weapons into this subject. 
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The allegation by the widow was that, •They didn't have to 
kill my husband,'* and that these particular police officers were 
improperly tnined. Our defense is that, one, these particular 
police officers were authorized by law to do what they had to 
do. Two, they did not act recklessly in what they did. And, 
three, which is of major importance, they said their actions were 
necessary on the basis of self-defense. 

This case still has to go to the courts on its merits and has to 
go before a jury, but the question here was that the police offi* 
cers fully documented their training. Records showed they had 
training in proper arrest procedure, the use of weapons, and how 
to handle a specific problem, such as breaking into a particular 
home and going on a raid. That was fully documented with re- 
cent updated training, and that is going to tremendously help in 
the defense of this particular case. 

A very frequent case we are seeing is the use of excessive 
force, not as dxantatic as the deadly force case, but the limits of 
the case seem to go in excess of $1 million. We had a large fe- 
male welfare recipient come into a welfare unit, attempting to 
claim her check, getting somewhat outraged by the slow proce- 
dure and starting to cause a ruckus within the facility, attempt- 
ing to get violent and verbal with the caseworkers. 

Of course, they were in fear for their welfare. They attempted 
to call the police. This particular female was only 5'?" but 
weighed^230 pounds. The police officer that arrived at the scene 
was 5'7" and weighed 175 pounds. That is just a little bit of ex- 
traneous information. 

The police officer attempted to put this female under arrest 
and a wrestling m?tch ensued. The police officer being trained 
in proper anest u Unique, and, of course, in self-defense, the 
woman happened to fall and she broke her leg. 

At the trial it was shown that the police officer acted in a 
professional manner, that the vraman was vmned, was asked to 
please leave the premises without any personal confrontation, 
that restraint was used properly, that excessive force was not a 
mechanism whidi was tried here. A fuU investigation found that 
the witnesses at the scene testified that the subject was outraged, 
that she could not have bficn talked to on a reasonable level. 

The police officer also fiilly documented in his own notebodc 
and on his police records how the actual incident came down the 
pike. An of this documentation leads to a good defense, and it 
is hopeful that these particular backup things, this preparation 
for this case, win come down to a nice dismissal. 

Let me go through very quickly again some of the other 
issues that are not as severe as the two I just mentioned, but 
lend themselves to a more^frequency, low-severity type of ar- 
rangement. In the public safety area, cases are coming down the 
pike where the press has been limited in the coverage of fires.by_ 
the fire department and/or the police department. Second, there 
are false arrest, false imprisonment types of cases. 

Third are your excessive force and harrassment types of cases. 
Illegal entry, search and seizure, interrogation, use of force dur- 
ing interrogation, and jafl sanitation are becoming a tremendous 
problem. Qeanliness of the initial facility where prisoners are 
housed, prisoner medical tod health care are a tremendous prob- 
lem. The use of solitary confinement, pr&oaers' access to law 
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Ubrariet and reUgiout publications, and male and female visitor 
privileges. This is where cases are starting to conie down the pike 
with reg^ to violations of dvil dghts. 

What are the couru doing? Some of the philosophy that ex- 
ists out in the Midwest has meant larger suits» but the indication 
is that the awards are not that large. The suits are growing in 
number, but the amount of cases actually settled for larger dol* 
lars are not that many. 

What seems to be happening b that people are suing police 
agencies not for particular events. They are suing them on a 
blanket particular act--for example, the use of excessive force, 
but not homing in on one particular issue on a big problem 
where police used excessive force. People say, **Not in that in- 
stance but they used excessive force," or •*They violated my 
dvil rights,** a blanket statement. 

Judges feel that they'are not going to act on a blanket state- 
ment. Tliey want to act on a particular individual act where 
there has been a complication between one or two individuals. 
The courts are starting with the idea that the police are trying to 
do thdr job. There is adequate training. In a lot of police agen- 
des there is good police management. 

Of course, on the other side of the spectrum in a lot of juris- 
dictions, there is poor police management and training. But the 
courts seem to fed that police officials, if acting reasonably and 
prudentty,are doing thdr job, and a lot of cases just get dis- 
missed. 

Let's bring to light one in the area of pursuit driving. It is a 
SSOOJOOO case. A particular police vehide gets wixul of a stolen 
vehide'proceeding down a parkway. He takes pursuit. He is 
doing 80 miles an hour pursuing this individual vehicle. Now he 
moves into dty limits. He attempts to drop his speed. He is still 
pursuing but not at the speed he was originally. 

He is trying to keep an eye on the vehide, but not keep up 
with it the way he was keeping up with it on the parkway. What 
happens is that the vehide suddenly goes out of control and 
wraps up an iimocent person's vehide, and the person in the 
innocent vehide sustains brdcen ribs and a broken leg. 

What are the allegations? They are the foQowii^: The police 
vehide was speeding on dty premises and should not have been 
moving in that particular area at that speed. Was it necessary to 
pursue that vehide through dty streets? Was it reasonable and 
prudent, knowing he could endanger the life and welfare of the 
public? 

The defense was, first, the driver who actually caused the 
acddent was not die police oiBoer, it was the subject. Second, 
the officer attempted to reduce his speed and was using reason- 
able and i^udent care. Third, the police officer was well-trained 
_in4X)fice pursuit driving tedudques. Fourth, he had a police 
duty to apprdiend a stolen vehide. Fifdi, the police officer used 
proper radio procedure in putting other police d^artments on 
notice that this vehicle was proceeding throu^ their jurisdic- 
tion* 

That was the defense of the particular case. The final adjudi- 
cation is still to come. A decision is to be made by the jury, but 
what we see in juries is the foOowing trend: Juries are totally 
familiar w^th these types of cases. There are more and more of 



them. The question is: Wat it reasonable and prudent that the 
police officer did not drop the pursuit knowing he was going 
into dty limits? Should he have dropped the pursuit knowing 
that he w$s only dealing with a stolen vehicle, and that was not 
a very violent type of crime? lliat is the allegation. That is the 
question that is going to the jury. 

OJC.,let me summarize. There is a case, 1 am sure you are all 
aware of it now, called the MoneU case, where public offkials* 
liability for dvil rights type of htigaticm was established. You 
can rK>w sue the governmental entity. 

How does the public ofQcial respond to this? What is the 
obligation of the government now? The County of Westchester, 
based on the Mondl decision, has decided to develop legislation 
which will ^ee to protect and indemnify the interests of the 
public ofiidab where they have been foiuid to be acting within 
the scope of their employment when a certain thing was done, 
or an allegation was made truly in the scope of their em|doy- 
mcnt with the government, and the attorney *s office will agree 
to protect and indemnify their interests. 

Another thing available is the public offidal oc police official 
public liability insurance. The key to that program is the follow- 
ing: Just like any insurance program, read the exdusions before 
you read the rest. The exdusions will exdude half the coverages 
you expect exist under that type of policy for dvQ rights types 
of problems. 

The other is look at the deductibles. You will find deductibles 
ranging anywhere from S5 JDOO to $25 fXXi per individual. That 
means you as public officials will be responsible for the first 
S25 JOOO of loss. Is that a good insurance policy? Absolutely not. 

The key to it is the following: You have got to train the 
people what to do. You have got to educate them in how to deal 
with the public, how to deal with problems, how to deal with 
safety and loss preventio^n regarding theb own acts and safety, 
and if there are any questions on this issue we will discuss it at 
the end. 

Curry First 

I respe tfiilly suggest that this conference for almost ;.wo 
days now, vrith a lot of important exceptions, has been timid in 
labeling and identifying problems. I think vit have used euphe- 
misms in talking about problems* On other occasions we have 
turned our emphasis fiom a citizen emfdiaas to a police empha- 
sis. What I v^t to do in the next 10 minutes is first talk gen- 
erally about not safety and force but poBce brutality, and then 
I want to talk more particularly about the topic of munidpal 
liability and how— if at all— it relates to pofice brutality. 

Pc^ice brutality, frcnn a constitutional lawyer's point of view 
is the unconstitutional, illegal, excessive use of force by law en* 
forcement officers against people. The excessive use of force, 
pdice brutality, violates the 14th Amendment to the United . 
States Constitution, the due process protection dause. I think 
we have to keep these constitutional principles in the back of 
our mind when taSdi^ about these problems. 

The topic this afternoon is four words, *^unidpal liability - 
Special Problems.*^ I aan*t like that title at alL Leave it to a 
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hwyer todianje fourwordi to 22. This it what I think our 
topic thould be: ^^unidpil LiaUUty • lu Existence is i Pbsi* 
tttt DevDloi»nent to Help Deter Police Brutality and a New Op- 
portunity to Provide Equal Justice Under the Law."* 

Now, when we talk about municipal liability and something 
new, it is what Bob referred to as the Mondl decision. That is a 
U^. Supreme Court decision decided IS months ago which 
sutes that cities in cMl rights cases genendly ar^ not absohitely 
immune. If they are absolutely immune, they are piotected, and 
you essentially can't sue them. Vndtr Mrmea, if you sue them 
and they are knocked out of the case, they lose their absolute 
immunity, and therefore nuy be liable at the end of the case. 

What we are finding under this decision-the cities are in the 
cases that the plaintiffs' attorneys bring them in-is that cities 
have an immunity that is not absolute. The defendanU have 
what is known as a constitutional or qualified conditional im- 
munity. It is the same immunity the police officer has always 
had and those people were right about all these cases. I win de- 
velop this further. The police in the munidpaHties continue to 
have double protection. They are protected if there has been no 
dvil rights violation, and they are protected even if civil rights 
have been violated if in that context the police and the city did 
not abuse their constitutional good-faith immunity. 

Now, how does municipal liabiHty-the topic for this after- 
noon-relate to police brutality, if at all? Docs it relate to any 
of the remedies we have discussed the last day-and-a-half? How 
does it tic into any of these remedies? I want to briefly go into 
that. 

We talked about this rooming and yesterday different reme- 
dies for prfice brutality. You can seek criminal diarges against 
die polke officer by going out to the VS. Attorney and/or the 
local county district attorney. 

The second remedy includes discipline gainst the police of- 
ficer after a fair hearing. It would be an internal polfce investi- 
gation or review board, such as a fire and pdice commission. 

In wrongful death cases, a coroner's jury and medical exam- 
iner's rep(^ is made. There are dvfl lawsuits brought by indi- 
vidual peoi^e hi state or federal courts against p<dice officers, 
and now also against governmental entities, municipalities. 

With this end of absohxte ixhmimity for cities and the intro- 
duction of only a qualified immunity, we can now in these chril 
lawsuits bring the employer of the police into the case. Now, 
why do commui^ty organizations, why do victims of police mis- 
conduct want to bring the city into the case? The answers arc 
obvious. It rdates to accountability and it relates to deterrence. 

The whole Jurust of this conference is to talk about ways to 
minimize, to end police brutality. We have to have ways to deter 
it A dvil lawsuit in theory is to compensate the victim for the 
iiijury that the government poUce officer has wrongfully in- 
flicted on them, but the idea of this conference ?sn*t to pay 
pec^le money damages. The idea is to stop police brutality. We 
have effettive remedies. We are going to have the deterrents, and 
if we have the deterrents wc are going to minimize police bru- 
taliQr. 

In temis of accountability and waking up the government, 
that b one of the main benefits of the Supreme Court Jedsion 



in MonelL Once we start suing not only the individual officer 
but also their emplc^er, the dty, you are going to wake up the 
dty attorney, T|^ are g<^ to have to be Involved directly in 
the case defending the dty. We are going to wake up the dty 
treasurer who is going to cut a check if the case is lost. You are 
going to wake up the mayor. You are going to wake up the 
police chief and top management officials, and you are going to 
wake up the common councfl. So the whole idea of bringing the 
dties into the cases is to bring these other institutions around to 
the problem of police bnitality to think about it, and, most im- 
portant, to start taking actions to stop it. 

When we talk about a dvil rights lawsuit against t^ : police, 
we are talking about a dvil action in a sute or federal court. * 
Most of these cases are brought in federal court. There is a 100* 
year old dvil rights statute. It is in 42 U.S. Code 1983. That is 
the jurisdictional foundation for 90 percent of the police bru- 
tality cases. There is another statute from 1895, equally old, 
that dtizen victims use when they fed there has been a con- 
s^nracy against them related to the brut|}|ty. 

Now, let's talk about a dtizen victim case in federal court 
against a police department. The police chief of Washington has 
alluded to the increasing number of cases that are being brougitt. 
That is true. He sakl there has been a tot of discussion about all 
of the claims people have brought, but the important point is 
that anybody can file a lawsuit. Anybody in such a dvil case can 
a& for a $S00jD00 or $10 miffion. What is happening on the 
bottom line? Are these cases being settled with the victims 
getting an adequate settlement? If the cases are going to trial, 
are the people winning? 

I think if you look at the statistics, it is very disheartening 
from the police victim point of view. The cases are very difficult 
for the plaintiff to win. They have about dght hurdles that the 
dty doesnt have in defending, and that police oflGcers don't 
have. 

First, the burden of proof in these cases is upon the person. 
Second, in many of these cases the people don,t know the 
identity of the police officer who allegedly brutalized them. They 
don't remember what he looked like. The police won't cooperate 
and show any photographs. You don't get to first base if you 
can't identify the officer. You can't fBe a case, or if you do, it 
wiD be immediately dismissed. 

In Wisconsin r^t now we have a law on the books which will 
require aD law enforcement officers statewide to prominently 
display in three-inch letters thdr last name and police number, 
and the number has to be four d^ts or less. 

In court you need credibility. Pohce officers as defendams in 
these cases are very experienced, very expert witnesses. These 
cases frequently come down to credibility contests. When you go 
to a police brutality dvii rights trial, you don't think you are in 
the same dty where it happened. The divergence in testimony 
and fectual observation between the citizen plaintiffs and police 
officer defendants is overwhehning. One side is lying. Who wins 
in that kind of a contest? 

Sit back and imagine you have a jury properly sdected and 
this is thdr first police brutality case. They want to believe the 
police always do good. The police are very, very experienced in 
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testifying, doing it about 100 times a year in ordinary criminal 
prosecutions. The police are there in uniform. 

On the other hand * the citizen plaintiff is nervous, he is in* 
expcrienced«and may only have a tenth-grade education or less. 
It is very diflicuk when the case is one of aedibility to have the 
jury say, *^e don*t believe the police.^* That happens and the 
victim loses. If the plaintiff victim establishes civil rights were 
violated— let's say a false arrest because there is no probable 
cause and no warrant ^that is not enougli to win the case. That 
is not enough to get liability. 

At that point, the police as defendant , the city as defendant , 
shows that civil rights were violated superficially but that they 
have immunity « which in fact they do. If they can show they 
generally acted reasonably under the circumstances, notwith- 
standing an improper arrest, if they can show they acted in good 
faith, the police win the case. There is no liability. The plaintiff 
loses and no money goes to the plaintiff. 

Getting attorneys is a big program. The people don*t have 
money to pay attorney fees. Getting these cases on contingency 
is difficult because they are very difficult to win, and attorneys 
generally aren't good about taking many of these cases. Then 
you get to the case that you finally win, the one case in twenty. 
Let's say there is a judgment against the individual officer. You 
might have a lot of trouble collecting that judgment, and I could 
cite case histories to you. So the long and short of it is that, 
right now, 1 don't believe, if we look at the record, this is a very 
good remedy. And I think one of the things we want to focus on 
at this conference is what remedies do citizens now have, how do 
we make those remedies better, and how do we creatively look 
for additional remedies. 

In terms of the law and immunity, I talked about the good- 
faith, qualified immunity. I don't want to go into that, but I 
can provide people with reference to the relevant Supreme 
Court decisions. 

One point we talk about is ]et*s try to be creative and look 
for new remedies for police brutality. Right now the FBI has a 
very special procedure, the components of which involve pro- 
fessionalism, speeding up investigation, following an investigation 
to the conclusk>n, and putting the best people on it. It is the 
method the FBI uses when an FBI agent is killed in the line of 
duty. Police departments have special investigatory techniques 
they utilize when a police officer is killed or injured, it is proper 
and good and we want that. The people should sav to these 
governmental institutions we want the same remedy, the same 
institutional vehicle, to follow when the people are injured. 

I think if you look at the remedies they now have from the 
law enforcement point of view, that is good and effective gen- 
erally. Tjet's apply the same thing when people are brutalized, 
arkd we may be taOcii^ about a remedy that is worth pursuing. 

Steven R.Wd>bcr 

Because the time is so short and I believe we would like the 
opportunity to address some questions, I have left aD of my 
brSliant remarks on the table. Instead, T am going to talk to you 
for just a minute. 



I think those of you shting here have a very awesome responsi- 
bility. You have a really simple choice. You can go home in the 
same status you came, that is, ignorant, confused, beset with 
problems, or hopefully, you will h^ve taken some notes and you 
will be prepared when you get back to do something to help 
solve this problem. You are either going to be part of the problem 
or part of the solution. And the responsibility is not mine, the 
panel, or our moderator's, but yours, whether you are from the 
Urban Leagues, from a citizen group, or whether you represent a 
a police force. That is your responsibility. 

We have a Proposition-1 3 mentality that I will speak on just 
for a minute, where the citizens seem to think they can, on the 
one hand, reduce the tax dollars and turn around and demand 
better police protection, fire protection, and training for the 
police, and on and on. I submit to you very kindly that lower 
taxes and more government services are mutually exclusive. 

1 think that the citizens and the citizen lobbies have a signifi* 
cant responsibility to make police enforcement stronger, to make 
police enforcement more effective, to make police enforcement 
responsive to those people that government -that is, law en- 
forcement-is pledged to serve. It is an awesome responsibility 
and it is one that all of you share. I, as a speaker, don't have your 
problem. I have my own set of problems. But each of you, again* 
has a choice. You can be a part of the problem or part of the 
*.Ut!on. 

When you come on last at a conference you feel kind of like 
ihe last poric jop in a boarding house: everybody wants you, 
but they are already fuO. I am going to leave you with just one 
real quidc thought, and then we will open this up for questions. 

There is a little poem that I committed to memory, and it goes 
like this: 

We have two ends with a common link. 
With one we sit and with one we think. 
Success depends on which we use. 
Heads we win and tails we lose. 
Thank you very much. 

QUESTIONS AND ANSWERS 

Question: My question is on liability. One of the unfortunate 
trends I have seen is in those states that have the common law on 
shooting a fleeing felon is that police chiefs have, in many cases, 
adopted policies that are much more restrictive. Since that has in 
effect increased their liability, I see police chiefs retreating from 
these policies and going back to the common law , which seems to 
be a step in the wrong direction. That is one of the unfortunate 
results of the legislative approach to making change. I wonder if 
you oouid comment on that first? 

Webber: I am not so sure that is the situatton where you have 
the police department that has ^bettef* policy than federal com- 
mon law. From what I have seen the federal judges will apply the 
federal law. Even though the police defendent violated that dty^s 
policy, the judge will go to the outer limits, which is federal 
common law, and say under that, civil rights were not violated. 

The way the victim would get around that would be to bring 
the police brutality case in a state court under state law in the 
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customs, policies, and practices of a police department. We 
want to be sensitive to retrenchment by police departments be- 
cause of the litigation, but « again, 1 am afraid that it might be 
more of a verbal problem than a practical problem, 

Httt Scharf : I think the dvU liability issue poses a tremendous 
thrwt to the positive direction we have heard about increased ad- 
ministrative control of police shootings. Let me give you some 
examples. 

There is a case, Peterson vs. Ao/i^ Beach, in the State of Cali- 
fornia,an appellate decision, wherea shooting wasoutside of the 
city guidelines and inside the statute of the State of California, 
and the city was held liable for the action. 

What happens in my travels around California is that several 
dty managers and city attorneys went to tiieir chiefs and said, 
**Hey, listen, if we have these stringent guidelines you can put the 
city liability at millions of dollars.*' So • chiefs had to say they 
were faced with a tremendous moral diieioma. 




They went to the city manager and said, **We have got a prob- 
lem. We morally believe in the restrictive guidelines, but we are 
putting ourselves under liability.^ Given that kind of decision, in 
fact, the more you train, this could be used if a shoeing was out- 
side of the training guidelines. This could put the city in liabiUty. 

I think another area of liability, mentioned this morning, is the 
desirability of predictive studies, which I agree with. In fact, we 
are tr>ring to do one that raises tremendous liability Let's say that 
you know that an officer is a potential risk, and then you have 
him before you, you get some psychologists who tell you that this 
officer poses a risk to the department. And you know ahead of 
time, and the guy goes ahead and kills somebody. That can put the 
dty at tremendous dvil liability. 



The third thing t think several chiefs have sakl is that there is 
a crazy Catch*22 thing going on. The better investigation you do 
the better shooting review board you have-potemially with tUgi 
movement -the greater the liability of the city. So you know it b 
a crazy Oitch-22 situation that the more you do, the better worb 
you do, in some sense the greater liability you put yourself in. I 
thought it was an excellent presentation, but it illustrates the 
complexity of the problem, and I think this movement could pre 
vide a tremendous danger to the kind of positive thrust we see. 

Fiwt: Hut is one thing I want to comment on, 1 don't know 
that this is a problem. What is wrong with a situation where a 
police department introduces a new progresrivt policy we wiU 
want? When we talk about liability, we have to ttcopdzc that 
a police officer has violated the law, and kfi get away from 
these broad tenms. The policy has been violated and a dtizen 
has been hurt. Don't we aO, in that government entity, want to 
compensate the injured person in our dty for a violation of 
the law? 

Nkw, the police officer , again, is going to win that suit because 
they have the immunity if they acted reasonably, notwithstandini 
a policy was violated. I don't know that this is a problem that we 
want to focus on as something that needs correcting. Secondly, 
in these cases, in federal courts, as the law that 1 have studied 
and briefed and seen, the courts go to the outermost limits to 
protect the police officer defendants. 

Bieber We have had a case on that particular mue, where cer- 
tain policy guidelines were set up. They were set up basicaOy as 
paper guidelines, like so many govemmenul entities set up paper 
guidelines to have something on file so they can say, have a 
policy statement adcnowledging that particular procedure.** 

What happened was a part-time police officer was allowed to 
take a weapon home with him, where he should have had the 
weapon placed into a particular gun radc . TTie policy allowed him 
to take the weapon home under two situations. No one oversaw 
that he was supposed to take this weapon home and there was 
nobody to review it and nobody lo actually k>g out tJie weapon. 

He went to a party and wound up killing somebody at the 
party. The fact that we had the policy statement in force was not 
to our betterment, ft was to our detriment. If we were to add to 
the guidelines as set down in the policy statement , and police 
officials acted prudently in following the gukielines, I am sure 
that policy statement would have been to the betterment of our 
governmental entity. 

Jefferson: Police administrators have got to realize the reason 
we^re beginning to experience more complaints from the com* 
munity alleging police brutality is because, in the past in law 
enforcement, there have not been any real pdicy or procedures 
in the department that reaUy address the problems of excessive 
use of deadly force to the extent that the general commw lity 
was assured that the police were adequately trained and , in 
instances where complaints were made about the use of excessive 
force or brutality, that there was an adequate complaint system. 
I think until such time as we begin to deal with that problem and 
make sure that there is some mechanism in place where a person 
can complain of poUce brutality, and that the complaint system 
is responsive to those complaints by the dtizens, we are going to 
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be constantly faced with these problems. It is something we are 
going to have to meet head-on and deal with . 

Question: This question is addressed to Chief Jefferson. 
Some of the policies that you mentioned in your department 
really sounded nice except something worse was happening. You 
mentioned that some police officers had received letters of warn- 
ing, others had been reprimanded for alleged police misconduct. 
O JC,, but really are these individual police officers still on the 
street? 

Jefferson: Yes. WelLyou see when I mentioned the level of 
discipline, it depends on the type of complaint that is registered. 
It coi»v be a case where a person makes a complaint that there 
was sCine verbal abuse directed at them by the police officers in 
the mere issuance of a traffic ticket. To have that type of com- 
plaint lodged against a police officer would not warrant using the 
trial board. There are certain levels of discipline we impose upon 
the officer, depending on the facts and circumstances of the 
complaint. 

Question: You inentioned that there are some felonies that 
are taken into account as far as the police officer using firearms. 
Well, something could be a felony in this city and a misde- 
meanor in California. For example, you can stand on the side- 
walk and see a felony and do the same thing in Virginia and it is 
misdemeanor. Could you comment on that? 

Jefferson: Yes, I think we have to look at the circumstances 
surrounding the complaints lodged against police officers in the 
use of firearms. I would say that in some jurisdictions it is per- 
missible for police officers to use their firearms in the case of 
misdemeanors and, hypothetically, there could be a situation 
where just on a mere petty larceny a police officer pursues an 
individual and is allowed to shoot him. 

In my judgment, in a particular situation like that, a police 
officer shouiQ not be allowed to use that force. I can only speak 
for this particular jurisdiction, but I think in a jurisdiction where 
rhat is allowed perhaps there needs to be legislative review of 
some of the laws. 

Question: From time to time over the last three years we 
have looked into the issue that was raised by Mr. First. There is 
legislation before Congress now to amend that act and improve 
it, and first of all, I would like to invite all of the participants 
here to also participate in that process, and I think that will be a 
very healthy thing. But I would like to make a few com.ments 
which the panelists might like to comment on. 

First of all, the efforts that I just mentioned, the bill number 
is S. 1983, if you believe it or not. It was kind of fortunate that 
it happened that way. But is represents a legislative solution, 
which I think addresses the problem of what would happen in 
progressive jurisdictions where the police are making its rules, 
if that is against their interests where the state law is trailing 
terribly behind. I think that represents progress, and as a matter 
of fact, we are trying to do that. 

The other thing I will say is that the Monell case is only one 
Supreme Court case on that point, and the way we look at it, 
from a civil rights point of view, there have been many more 
setbacks in the current court which have not been favorable 
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to civil rights plaintiffs in these kmds of cases. And I think it 
was alluded to again by Mr. First when he mentioned that if 
you are in a situation where you know something has happened 
and you can prove all of the elements, if i can't identify 
all of the individual officers involved because maybe you 
couldn't see their badges, for various reasons, you can't 
recover. 

There is a Supi^me Court case growing out of the Jackson 
State incident. Many of you might remember where the police 
in that instance fired on a dormitory. The plaintiffs eventually 
proved all of the elements, but they couldn't prove the identity. 
So part of this legislation is to reverse that type of case, and I 
tlaink you can realize that there is justice to be done in a situation 
where you can establish all of the elements of cause of action, 
and you didn't know which individual. 

What we are talking about is not rand^omly placing liability on 
a policeman but, again under aMc?ne//-type theory, on the govern- 
mental entity as opposed to having the laws fall totally upon an. 
innocent victim. We are talking about that and people who are in- 
volved in risk management are moving forward because for years 
we have had municipal liability when a guard struck a prisoner 
and other things. This can and must be managed, and obviously 
we are talking about something that is very fundamental when 
constitutional rights are at stake. 

One other thing is that in a lot of these cases I guess it seems 
to be obvious, but the elements spring from a denial on the basis 
of the rationale implication. Most 1983 plaintiffsare therebecause 
the situation involves unequal treatment on the basis of race, and 
the typical civil rights plaintiff is likely to be minority and poor. 
So ycu could add that to the other elements that Mr. First was 
speaking of when a jury is facing the question whether to award 
or not to award. And I suggest that the system now hasn't worked 
that weD even though we have had progress as a result of Justice 
Brennen's decision in Monell. 

Webber: I would like to respond to that just for a minute. I 
think it is important to note that risk management is a valid tool 
that can be used to help mitigate some of the very difficult prob- 
lems that law enforcement has today. Time didn't permit an ex- 
ploration of risk management and what its tenets ar'\ and what it 
stands for, but nevertheless it is important. 

I want to make one quick distinction. Those of us in govern- 
ment—not in police enforcement— might make a $100,000 de- 
cision, depending on our level of responsibility. We might make 
a decision of that caliber once a week, perhaps once a month, 
possibly once a year, but a police officer on the street n:-akcs a 
5100,000 decision or a life-and-death decision every day that he 
is on thejob. 

I think risk management is very important, and the basic defi- 
nition of risk management is that you can minimize the adverse 
consequences of loss. That is nice. We talk about reviewing 
policies and other kinds of things, and risk management is a 
viable alternative to help solve some of these problems. 

Question: As the energy problem gets worse, more people 
are going to move West. I understand the legal arguments; a lot of 
people out there ^ n't. I understand the social iTiplications; a lot 
of people out theu don't. We are going to be the population 
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centers of this country in another 15,20 or 25 years. We have 
different attitudes out there. 

My question is, you can argue all you want about tiie legal- 
itics, people still carry giins on their hips out there. People still 
respond in different ways out there. All 1 am saying is that we 
have dead people in the streets. Most of them are black and 
brown. The men and women in this room are a little more 
sophisticated than most people out in that part of the country. 

I come in here and I listen to legal arg-jments. There is only 
one thing. You leave us no ciioice, gentlemen. You leave us witii 
anarchy. You are going to have to come to some decisions. 
Don't argue with us about legalities in courts. People are re- 
sponding differently. This is not all of America. Please pay 
attention to us. We are trying to say you are killing people in 
Texas, you are killing people in California, We are killing people 
in Texas, we are killini: people in California. We have to stop 
this, you and we. We are Americans. We are people. We have to 
come together and we iiave to decide tiiat anarchy is not the 
answer. Legal arguments probably are not the answer. They take 
too long. We have to stop the killings tomorrow, preferably today. 
Please let's get together and talk solutions. Let's discuss that. 

Webber: I don't believe Custer had to count all of the Indians 
before he knew he had a massacre on his hands. Sure 1 would 
like to discuss some solutions. Do you have a solution that you 
would like to throw out for our consideration? 

Question: I will be happy to. I suggest a policy on the use of a 
weapon. I don't think you should shoot anybody running away 
even if they have committed a felony. There are other police 
methods to deal with that, especially when you have the com- 
munity on your side because they are going to have to tell you 
which way he went. 'I think you should strictly limit the u ? of 
the word, "nigger'\ the use of the word, "spick^\ the use of any 



such words in any police department. That .^^hould be cause for 
several days off. If one officer does it, he should just be given 
days off. I think that you have to put peer pressure and social 
pressure on those people. 

Another solution, I think you siiouid take your police out of 
their automobiles and put them on the sticets because wc-shouH 
let the community know that tj:ey are policing. Let us keep our 
windows open and ligiits on and let us look out. Take your 
policemen out of cars and get them down in tiie community. Let 
tiiem talk to our youth. 1 mean your very basic tilings. Do you 
want me to go on and on? 

Bieber: 1 think you present a vei y interesting set of facts, 
but I think it is important to look at the reality of life, too. You 
are promulgating a very interesting proposal. I think a lot of it 
has tremendous merit, but where is the realism of what you are 
saying? We look at one end of the spectrum. We see we are 
paying too much taxes, and Steve alluded to it beautifully, and 
that we w?nt government to cut down on tiie amount of money 
and the amount of services that they are providing the com- 
munity. 

Programs can be set up. Policy statements can be written. Un- 
less you have the professional individuals who acknowledge the 
use of the^e policies, unless you have the professional people 
who are going to put these tilings into effect and make them 
work and follow up on the things you are saying, you are just 
making a very generalized statement as to the broad concepts of 
what has to be done. 

Now, you have the alternative. Do you want to spend the 
money to do what has to be done? Or do you not want to 
spend the money and let things stay status quo? 

Question: Let me say one more thing, ladies and gentlemen. 
Maybe we should elect police officers. 
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Ozell Sutton: WcVc going to change tlic pace of the eonfcr- 
enee for this session and do something different from what we've 
been doing for the last two days. First, there is going to be an 
audio-visual presentation. Tiiis prescniaiion will be made by a 
unique group of individuals from the firm, September &, Asso- 
ciates. I think we*re going to enjoy t!]is presentation and also 
engage in some learning processes as to iiow poHce act and could 
act under stress. 

I want to introduce the persons who are going to make this 
presentation. The chairman of tiie board of September & Asso- 
dates is Lafayette Patterson, His colleagues are Dennis Pryor, 
Vice President in Charge of Production: and Mr. Harold Haley, 
Director of the Synthesized Media Environment Simulator. And 
he's also a training instructor with the Seattle Police Academy. 
Once the presentation has been made, our panel will react. Now 
we arc going to turn the program over to September & As,sociates 
for their presentation, 

Patterson: What we're going to do today is actually demon- 
strate for you a concept. What wo have here is one-half of a 
synthesized media environment system, which usually consists 
oi 24 projectors, controlled by a computer, behind three screens. 
Presently, Tm going to use 12 projectors, and all that'll mean as 
tar as you're concerned is I won*t have as many options to call up 
to put the officers through. And since we arc limited in time and 
I want you to have the experience of seeing what we do-and 
then we'll get into explaining how we go about that-Td like to 
introduce Harold Haley, training officer with the Seattle Police 
Department, who has personally trained over 1 ,000 police 
officers in the City of Seattle. 

Haley: I would like to thank the local agency in charge of 
providing professional law enforcement for this area. I have two 
officers from that agency-I ask them to come out-thc Mont- 
gomery County Police Department. We caUed them on very short 
notice and asked them to assist use, and they were very amenable 
to asking some of their officers to come out and assist us in dem- 
onstrating how the S?ioot/No-Shoot system works, The'-e two 
officers, I didn't get their names. Til let them tell you who they 
are. 

First Office'-: Tm Officer John Ton'erse of the traffic division 
in Silver Spring. 

Second Officer: Joe Anastacey, uniform patrol in Silver 
Spring. 

Haley: Obviously, when we ask for assistance in demonstrating 
the system, they always send us their best. So, these two gentle- 
men are going to load their weapons with a little blank ammuni- 
tion. Basically what happens is I have them load up their weapons 
with some blanks so that they can simulate actually firing at an 
image on that screen and having the interaction with their weapon. 
I go through n little pre-presentation that I'll do with them so that 
you can feel comfortable about guns being fired around you. 

First of all, as the training officer, whenever an officer comes in 
to me for simulator training, the first thing I do is consider the 
safety of everybody present. So, I ask them to unload their 
weapons. These officers have done so. Now would you show me 
that your weapons are unloaded? 

I am satisfied that their weapons are unloaded. That's a normal 
procedure that goes on at a firing range at any piofessional police 
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department. That firing range officer considers safety first, and 
he makes sure that those officers have their weapons unloaded. 
Okay, now you can each load up with six rounds of blank ammu 
nition. 

We will conduct this as though it was a normal iraining situa- 
tion at any police academy that provides professional iraining for 
its officers. These men have just come into the academy simu- 
lator, and I'm the training officer. We've gone through the pre- 
liminary procedures of weapons control and checking. 

At this point, I would instruct them that they are now going 
to be required to interact with a scenario of police problems on 
these screens. The thing that 1 am looking for is their decision- 
nuking capabilities, their ability to make decisions, under stress, 
whether or not they J fire iheir weapons, Shoot/No-Shoot 
training is what this i.s .i.. jboui. We're not concerned with marks- 
manship and accuracy at »his point, but their decision to shoot 
ba.sed upon what they have seen. 

Are there any particular questions you officers have at this 
point? Okay, I will, from time to time, ask you questions. Don't 
pay that much attention to mc. Cor -M-ate on those screens. If 
there is a situation where you feel your ■ cipon should be fired 
at an image, go ahead and do so. I wc; like to have you con- 
sider three things in making your decision to shoot. First, is 
there a threat? Secondly, is the means to carry out that threat 
there? And, thirdly, is the opportunity present to carry out that 
threat? 

If a man is standing 20 feet away from you with a gun in his 
hand, all three elements are generally prescni: the threat, the 
means, and the opportunity to kill you or somebody else. If 
you decide to shoot that individual, chances are tliat shooting 
W'ould be justifiable. If that man is standing 20 feet away from 
you with a knife in his hand, the opportunity does not exist. 
So, to shoot him would be questionable in my mind because I 
would say, ''What were your other options, including turning 
and running?" There's no law that says a police officer has to 
stand and take physical aggression if to retreat would solve the 
problem and save a life. And that's what we're all about: saving 
lives. It is not a disgrace to retreat. 

Consider your options before you lire that weapon because 
once the trigger is pulled, you cannot reverse the event; and a 
life could be taken. Threat, ability to carry it out, and oppor- 
tunity to carry it out; if those three elements exist, go ahead 
and do what you need to do to preserve the peace or protect 
life and property. 

All right, with that in mind, we would like to kick in the 
system and start the scenario. You are a two-man team. You^'re 
responding to a situation where certain things wdll happen. 
Based upon what you hear in the audio portion of this incident, 
you will have an idea of what you should do when the video 
portions start. So, I want you to react to this as though it's live 
and the images are real, as if they can hear what you're saying. 
If you need to yell verbal commands-"Hey, you stop! Get out 
of th<^ way! Put the weapon down!"-do so. Handle it exactly 
like you would on the street if this situation occurred and you 
were there. With that we will begin. 

(After the demonstration, Haley continued.) 
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Haley: First of all, Vd like to say that (hey responded about 
normal. Very good. Initially this ofnccr conferred witli the 
other about what they were going lo do. They did make cr.n- 
tact and talked about it. 1 also observed what I as a trainer call 
anticipation movement; while there's nothing going on, you get 
the rocking, you get movement of hands. This officer wiped the 
sweat off of his hands. Obviously the stress levels were building. 

This incident actually happened. The George Jackson bri- 
gade robbed a bank in Tukwila, Washington. The officer who 
happened into the middle of it was confronted with that type 
of weaponry, automatic weapons, the whole bit. He survived; 
1 don*t know how. Obviously, you cannot handle a terrorist 
attack with .38 weapons. 

There are some decisions these officers could have made that 
would have been correct. They chose to confront these people. 
Even with speed loaders you cannot beat that type cf arma- 
ment. I think the proper decision would have been to say to 
the training officer: "I would not confront that situation. 1 am 
not properly armed for it. These arc the options that I would 
take." But being apoliceman-I know police nature— you do 
not back down. Backing down is a proper way to handle some 
th...-s. 

Sutton; What we will do at ihis time, while a different see* 
n. i> prepared, is have some reaction from the respondents lo 
wh;:' we've seen already. We're going to ask them to just give us 
their views of what they have seen and how valuable it could be 
in training police officers. We won't call on them individually. 
We''ll ask them just to respond as they saw it. 

Quintanilla: First of all, this is the first time for us to see 
the film. So we are as new to the scenario as all of you are. 
And our comments are really going to be off the cuff, fd like 
to ask a question. Tm sure that you have scenarios where citi- 
zens who are not criminals are portrayed. Am I correct? 

Haley: Yes, you are. 

Quintanilla: And I'm also assuming that you are dealing 
then with stress, causes of stress, but also in multicultural cir- 
cumstances, which is an additional source of stress? 

Haley: Okay, we have a scenario that we refer to as the 
**wolf-whistling" scenario. This is the type of interaction that 
a police officer might be confronted with, say, a white police- 
man working in an ethnically diverse community. Chicano or 
black. I know how black people tend to react and how they 
can verbalize and how they can use ethnic colloquialisms that 
might have an effect on the reaction of policemen who don't 
understand. That scenario tells us whether or not an officer 
has the capability to work in such a diverse communhy. If he 
does not, based upon how he interacts with the scenario, the 
training division of that police department then should be con- 
sidering the kinds of training put together in conjunction with 
community people that would resolve that type of stressful 
relationship. 

Quintanilla: E>oes your scenario include .so the type of 
stress that a citizen is placed under simply by seeing an officer 
unstrap his gun as the two officers were doing in preparation 
for the scenario here? 

Haley: We make the innocents in our scertarios react as a 
citizen would. In the scenario coming up, we make people that 
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arc not involved in this incident do things that would iu)rnially 
be done -run. yell back, ignore, do • haiever- and watch how 
the ofllccr reacts to that. 

Quintinalla: Ail riglit. I come from the Houston area, and 
I have worked with the Houston Police Department. And 
we do have as part of our cadet training a two-phase program 
in which we deal witli stress in multicultural circumstances. 
And we talk about what stress is, what the different .sources of 
stress are, how the body reacts to positive stres.s. negative stress. 
And when we talk about components of a culture and how those 
components cause stress both in the citizens of the community 
and in the police. We try to encourage our officers to under- 
stand not only their own ability to cope with stress, but also 
how citi/.ens would react and cope with it. 

Boutwell: I think that Sepiember & Associates are certainly 
to be commended for making a fantastic et fort to fill a need in 
police training today. 1 don't think anyone here- certainly in 
this room-has to be persuaded what u tremendous amount of 
stress the use of deadly force is. certainly on the part of the 
police officer. And we also know the incredible amount of dis- 
cretion that's involved in these situations. And yet for an offi- 
cer who is called upon to use deadly force in any given situa* 
tion, it often turns out to be the most agonizing decision hcMI 
ever make in a career. And when you read testimony, for ex- 
ample, of an officer in a coroner's inquest, considering the 
justifiable use of force, your heart can^t help but go out to 
everyone, not only the family of the victim, but the officer 
who used deadly force and was sorry he did. Legally perhaps. 
Unwisely, yes. 

So, what every law enforcement administrator has to be con- 
cerned about is not only the legal use of force, but, perhaps far 
more important, the wise use of it. And yet it's incredible 
today, I think, in our country that we have such a diversity of 
responses to the use of deadly force. It's almost an emotional 
issue even to discuss it with law enforcement officers. And cer- 
tainly when you get in a national consultation tl^at brings to- 
gether community relations and law enforcement: What is the 
wise use of deadly force? It's not easy. 

The response of state legislatures has varied all over the map, 
literally. The different responses in terms of policy— almost 
every department will have a different policy relating to the 
wise use of force. Unfortunately, there are many departments 
that have no policy at all and leave it completely up to the 
discretion of a recruit who has graduated from an academy to 
decide when to use force. 

We're all, I think, competent in teaching the skills— that is, 
how to use, how to develop the skills, the trigger squeeze and 
so forth. And I thiiik that we do a very good job in that. What 
is lacking, it seems to me at least in my knowledge and police 
training, is active instruction in when to shoot. 

We talk about stress, and one of the big stressful factors of 
everyone leaving an academy is the role conflict. I think we do 
a reasonable job in telling people whnt should be done. We can 
point to the law and tell them wha: - law is, what the legal 
principles involved are. Sometimes use words of art that 



court decisions give us: use reasonable force. That's really help- 
ful to a police officer, isn't it? Use reasonable force. What docs 
that mean? What is reasonable? It's a word of art. 

It's like probable cause; it depends on who you're asking and 
how many facts equal probable cause. Reasonable force; don't 
use excessive force. You can teach him the policy. And yet wc 
know that just the policy is not, in and of itself, sufficient. As 
one administrator said, a policy that's not truly enforced is 
about as effective as a squad car with four fiat tires. 

The real key in this area is not only in telling an officer hov 
to shoot but when to shoot. How many of us, when officers get 
out of Lhe academy and they get to their first assignment, say, 
"Well, they told you what should be done, Vm going to tell you 
what's really done." The conflict between the really-do and the 
should-do is difficult to measure. And, yet, unless wc give the 
officer some instruction, clear and positive, not only in how to 
shoot but when to shoot, we've done him and the community 
a disservice. 

So, this presentation can create a simulation. For an individ- 
uaJ who graduates from med school, the surgeon with whom 
he's interning doesn't say to him, ''Okay, you can forget every- 
thing they taught you in med school" Why? Because he knows 
that it's so essential to do the job. It's absolutely crucial to 
know how to make the incision and sew up the wound and so 
forth. If our training is so job-related, so essential to do the 
task, then we won't have someone saying, "Well, forget what 
you learned in the academy. This is the real world, and this is 
the way it's really done." He'll know this is the essential part, 
the tools of the trade. And one of the big things, I think, and 
a major step here, is September & Associates' package that's so 
innovative and forward looking-I sound like a commercial. It's 
really not, I'm very impressed, and I think that the effort to 
teach our officers when to shoot is a major step in filling a void 
in police training today. 

Saffold: I think the comments by Mr. Boutwell are very 
appropriate, I think sometimes the general public gets the idea 
that when you try to give indications of how stressful and how 
dangerous the job of a police officer is, you're sort of justifying 
actions in those questionable instances. 

First of all, I would like to commend these gentlemen in what 
they're putting together as a training aid. But, as an experienced 
officer, I would want something coupled with it in terms of 
Mr. Boutwell's comments- 1 think many times there is not enough 
emphasis placed on those situations when delayed confrontation, 
if you wiD, might be more appropriate than a head-on confronta- 
tion such as the first presentation we got. Talking about going 
into a dark building where there is an anned man is crazy to me 
as a police officer. You must mean I'm getting ready to wait for 
the canine unit to run liim out to me. 

Talking about building stressful situations, sometimes train- 
ing films give us that heroic attitude. I think many times police 
departments put more emphasis on passing out posthumous 
meritorious service awards than they do recognizing an individ- 
ual who used judgment as the better part of valor, saved his 
life in the process, and in fact may very well have saved the 
life of the perpetrator he was in pursuit of at that point. I think 
it wouid do well-since the TV world is so intent on making us 
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hcrocS"to have training fihns make us a little more human be- 
cause S)9 percent of our work is in that non-violent, non-imme- 
diate type of situation. 

I'm reminded, as a resident of Chicago, of many recent kill- 
ings of youngsters by police officers. And I agree tliat the stress 
factor is not too consoling to the family. Nor is it that consolinj 
to the police officer. 

But we've had a 1 5-year-old coming out of a building becausi 
a burglary was reported there. He just happened to live there 
and saw some plainclothes people at the front door kicking on 
it. He thought they were breaking in on him. So, he came out 
the window, and the police officer on the side of the building le 
loose with one of our famous shotguns and killed a I5-ycar-oId 
kid who lived there. Another kid was shot in the back while 
being searched by a police officer. 

These are not things that can be depicted in training situa- 
tions unl i you're trying to emphasize more whether to shoot 
as oppo a to justifying in the minds of the public why you did. 
So, my gut reaction to the presentation was it's good for train- 
ing purposes, but I think we need a little more emphasis on the 
real day-to-day :>ituations that the public is questioning us about 
in terms of the use of deadly force. 

Brennan: I have been a practitioner for some 22 years and I 
am also the elected representative of some 3,000 detectives for 
the City of New York. These detectives conduct criminal inves- 
tigations and are called upon to gauge street conditions and, 
prior to assuming their role as detectives and investigators, spend 
many, many years in patrol. And based on conditions, of course, 
and operations and crises that face the city administration from 
time to time, ♦hey find themselves back in that type of situation. 
I applaud this type of program. I think it's a giant step forward. 

I'm still required-because I'm still a sworn member of the 
department— to attend quarterly sessions at what we call our 
outdoor range and other training facilities. It's yery, very basic 
shoot/don't-shoot situations. And while they're good, they have 
not approached the sophistication that apparently September & 
Associates has put together. And, again, I don't want to sound 
like I'm hawking the firm. I've never met them before today, 
and I haven't seen this film before today. But I believe it's a 
major step forward in taking today's technology and applying 
it to those decision-making processes that must be addressed. 

That's the critical point here: when a police officer should 
use deadly physical force. And I think it's important not only 
for the police to be trained in situations where you can create, 
or attempt to create, almost the real thing. You can't create the 
real thing of course. And you can only use situations that oc- 
curred in the past and are uased on hearsay evidence or on some- 
body's testimony as to what actually occurred. Then based on 
those case histories, you build the training forum. 

But what I would suggest is to also bring the community into 
the training process. Not so much in instruction perhaps but at 
least so they would see exactly the type of training that is going 
on in your community and hopefully help to introduce this type 
of training, and perhaps have a hand in monitoring training ac- 
tivities that go on throughout a police officer's career. For ex- 
ample, in the academy situation you're bringing in recruits that 
I think in most departments in the nation enter at age 21. While 



that may be a mature age in some occupations, for the type of 
work that*s required of a police officer in stressful situations^ 21 
can be a young age. 

Granted thai wc have veteran:* of combat who have seen, :it 
18, worse things than perhaps most of us will ever see. By and 
large, police officers have to act as individuals. Nobody can 
really tell them in the street or in the field when to shoot and 
when not to shoot. 

So, in the academy setup, 1 tliink the community should have 
a part in the training process. I tlunk a local university, whether 
it's public or private, should have a hand. And certainly for ex- 
perienced officers, those men who have been in stressful situa- 
tions, in shooting situations, another form of training should be 
set up. Again, involve the community and the university and 
anybody that has an interest in keeping ihc community safe for 
all citizens-police and non-police alike. 

Sutton* Now we are ready to continue with another simu- 
lated situation. 

Haley: We have one of our original officers back, and I 
would ask that we go through the same procedure. Let me see 
your weapon to make sure it's unloaded. Okay, I am satisfied. 

His weapt)n is loaded with blanks. He underst.mds the in- 
structions about verbalizing with the screen. It's important that 
you yell commands. I teach at the academy lo use a command 
w'oice and ;nakc statements like: *'HoId it right there! Police 
officer! Drop the weapon! Stay where yoi e! Don't move!" 
Some kind of command that's clearly understood, not "Freeze!" 
That has been challenged, and I understand it's not a good term 
to use because people don*t know what you're talking about. 

Officer, this particular scenario is a one-man Si;enario, There 
wsrill be some audio that you will hear initially that will set you 
Lip mentally for what you're seeing. And once tUe screams start, 
go ahead and interact with them* shooi/no-shoot. Consider the 
three things you want to deal with, threat, means, and oppor- 
iinity. If they're present, deal with it. The information initially 
given will be the same througliout the entire scenario— Seven- 
Eleven Store at 8102 Greenwood North, and then there's some 
nore radio communication, which is typical of radio, scratchy, 
/on can't quite understand what was said. But all of the things 
ihat you need to hear to help you make your decision to shoot 
>r not to shoot will be loud and clear. You will hear those. But 
here will be other transmissions that you don't know what they 
u"e. But that*s the way it is on ^he street with the radio. You 
ion't hear everything. So, with that, we'll try and get through 
his. 

(Demonstration begins, and shortly there is a pause.) 
Haley: What would be your decisions at this point? 
Officer: My c jision at this point is to let the man go. My 
ife is not in danger, I couldr/t see anybody else's life in danger. 



Haley: That's correct. No weapon displayed, no danger. You 
would do ilie nonnal patrol tilings, chase them get canine, call 
for helicopter, get backup, do everything but slioot him. So, 
your decisions were correct in that particular incident. The next 
situation is coming up. The same location, same suspect infor- 
mation. You have just arrived, gotten out of your vehicle, and 
this is what you see. 

(Demonstration resumes.) 

Halty (During demonstration): What would you be doing? 

Officer: At that particular point, I saw two people coming 
out. 1 focused my vision on the hands of both subjects to see if 
either one of them was armed, whether I could notice a weapon. 

Haley: Okay, perfect. No weapon displayed. You have 
people running from a store. You don't know what's going on. 
NVIiat do you think the crime is at this point? 

Officer: Armed robbery. 

Haley; Armed robbery, okay. Remember that. Continue on. 
You just arrived again and here's the situation your're con- 
fronted with. (Demonstration continues.) There is an exchange 
of shots: I believe he fired about a split second before you did. 

Officer: No, I don't think so. 

Haley; Okay, next situation coming up. You just arrived at 
the store, and here's what you see. If he fires first, your're dead. 
If you fire first, he's dead. (After firing): He's dend. Very good. 
Okay, that was good. No verbal commands, however. Why did 
you shoot the second guy, because he's black or because he had 
a gun? You're laughing. Why? 

Officer: Well, that's a facetious question. I shot the second 
guy because I saw he was armed. 

Haley: Thai's all it takes. What did you thirtk about the first 
guy that walked out? He matched the description initially given 
of the suspect. You never said anything to him. He just walked 
way. 

Officer: He matched the description but he was either being 
super cool by playing nonchalant or a bad description was put 
out. 

Haley: Okay, very good. Last situation. (Demonstration 
continues.) 

Haley: (After shots): What went off first, the shotgun or 
his weapon? 

Member of Audience: The shotgun, fd say. 

Haiey: It gets them every time. Obviously, this is a smart 
officer. If this were an actual situation, we would not be stand- 
ing on a little square in f 'ont of a Seven-EJeven store giving com- 
mands. We reaUze that. What I was interested in was his decision 
to shoot or not shoot. His decision-making, based upon what he 
saw, is good. 

Sutton: If there are no questions for September & Associ- 
ates, then we will see you tomorrow. 
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Cnbcrt Pom pa 

Wl\cn we first conceived the notion of a consultation on 
police safety and force involving blacks, Hispanics, and the 
police, we really had no idea what this effort would entail. V/e 
knew for certain that an issue of police-minority frict*on was 
serious enough for us to take a chance to put it together in 
hopes of coming up with some positive results. 

As a result, 1 mandated a national program which was to be 
opcrati:)nal over 10 regions to concentrate on responses to this 
issue. What could have been a fatal flaw in cairying out those 
efforts was our awareness over the years of lack of coordination 
between community leaders and police officials, 

Thia concern was quickly corrected when Vernon Jordan of 
the Natio/al Urban League and Ruben Bonilla of the League of 
Latin Amencan Citizens came forward and expressed a strong 
interest in coming together with the Community Relations Serv- 
ice to address this issue. The same concerns were registered by 
Attorney General Benjamin Civiletii, Henry Dogin, of the Law 
Enforcement Assistance Administration, arid Drew Days, 
Assistant Attomey General of the Civil Rights Division. 

As concerned individuals, police and community leaders, I 
think we have taken the initiative to provide the leadership and 
the resources to furll-.er humanize our society and create a safer 
climate for us. 

Our original goal in this effort was rather modest. We hoped 
to initiate some relationships between two major minority 
groups in the United States and to get these two groups to in- 
terrebtc with police officials from jurisdictions around the 
country; and, secondly, to develop a publication on the results 
of this meeting. 

No one can deny that and more has been accomplished. 
We do not in tend to let the matter die or lapse. But we also 
reco^ize that there are many oLher factors connected with 
the issue of police minority friction. 

For example, there is the whole question of the litigation 
process involved, the legislation that might be contemplated, the 
investigation process, and, even more importantlv, the funding 
process for efforts that need to be initiated beyond this confer- 
ence- 

We chose to deal with the most general aspects of the issue 
to not only initiate an approach but a biraciai md b^cultural 
approach to followup. 

One area of followup is the targeting of ce*"tajn communities 
around the country for joint working relationships between the 
Urban Lecgue, LULAC, police officials, and the Community 
Relations Se-vices. 

Wc look fcn^' jrd to working with you to make an impact 
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on this issue. 

Roscoe K\x( Consultation Chairman): A committee was set 
up by the participants to draft some resolutions to present to 
the Community Relations Service, Urban League and LULAC. 

Spruiel White: Tlie following represents the consensus view 
of the attendees at the National Consultation on Safety and 
Force: An Opportunity for Police/Minority Community Coop- 
eration, December 1 1-13, 1979, Silver Spring, Maryland. 

1 . For conceiving and conducting this historic gathering, we 
congratulate and thank the coiLM'ltation sponsors. They are the 
Community Relatione Service o\ he United States Department 
of Justice, the National Urban League, and the League of Urn. d 
Latin American Citizens (LULAC). 

2. The consultation made clear that the matter of excessive 
use of force by police is in many communities a very serious 
concern. Clearly, many persons in this nation are dying as a re- 
sult of police discharges of firearms. It is of special concern to 
us that a disproportionate number of those persons shot by po- 
lice are members of lacial minorities. We believe that the only 
justification for the use of deadly force is for the protection of 
human life. 

3< The consultation surfaced a large number of ideas and 
recommendations on how police and minority community coop- 
eration cm be enhanced. To preserve these contributions, we 
rccomiTcnd that the sponsors of this consultation prepare and 
widely disseminate a report on the consultation. Emphasis should 
be placed cn the areas of police training and testing, police/com- 
munity communication, development of a national standard for 
the use of deadly force, and effective ways to adjudicate com- 
plaints and claims involving the police. 

4. It is further the consensus of this consultation that the 
Attomey General of the United States should give the greatest 
possible emphasis to developing and presenting to the nation's 
law enforcement agencies, standards that may be adopted to 
ameliorate the problem of the police use of deadly force. In this 
regard, we recommend that the Attomey General develop these 
standards with the close cooperation of the representatives of 
concerned minority organizations and of law enforcement agcn- 
ces. 

5. Lastly, we recognize .''lat a number of law enforcement 
agencies have in recent years taken concrete steps to improve 
their policies and proct duies concerning the use of deadly force. 
But nationally the problem remains such that a concerted na- 
tional effort must be initiated. We believe that significant pro- 
grams to enhance police/community relations wjll result in a 
reduction '^f the needless deaths of civilians and police. That is 
the end of our statement. 
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Hank Agutire 

TJic panel will deal sivoifically wUh pu>blems ol nonurban 
ptilicc departments or nonurban areas. Police depart inents iuivc 
the same problems that I face in rural America simply because 
of limited resources, and the demands of new people moving.; in 
and changes in the particular areas. 

1 present Mr. Cornelius J, Bchan, who is Chief of Police tor 
Baltimore County in Mary land. Chief Bchan holds the highest 
police position in Baltimore County, and is nominated by the 
County Executive and approved by the county council. 

Cornelius J. Bchan: My role is a slight departure from the 
topic on the desk in that 1 am supposed to talk about a rural 
police department that is in very . very dire transition. 

Ten years ago as police chief. I would liave talked about 
being in a rural police department and about nonurban prob- 
lems. But we arc changing very dramatically, and the old idea 
of reaction to problems can no longer exist. Now I am the 
manai^er of a large county police department, with a very 
clc • i^n of change which has come upon the county very 
dr. .V and very . very rapidly. 

li*. .iCcd to recognize, adjust, and develop productive ap- 
proaches to these new conditions is the challenge we have, and 
like many departments in America we arc suffering from every 
possible transitional change-industry coming in, increased popu- 
lation, changing crime paticms. and a change in the nature ol 
ihe population as well as in volume. 

The problem we had is how to change a police department 
not only to cope with today but to plan for the next 20 years. 
One of the most difficult and problcit>^tic::l things that faced 
us was th^t the people in Baltinion- C.juii:. v:re not ready tor 
change nor were many of the poli . ■ olficr- 

It is very hard when transition a:.*; ^Ii iii^c comes and many 
folks are still looking for the quiet rural atmosphere where the 
police were a service organization that Took your cat out of the 
tree and were very gentle witli you wh-j-i you drank too much, 
and then to find they are enmeshed in . .:me and in traffic and 
a variety of other mode^^' ;p-io-date problems. It is very pain- 
id for the viti. . - 

Likewise, to the police rM..,:: orought into the business un- 
der those same kinds of :itio-s in their working lifetime, the 
job has chan-od d^jniaticaily ^nd > some, painfully. 

People : :iKvays expected tremendous service but in an 
emerging pcHce depa; ,mcnt the scrv.ce is different. They want 
more frorn their govenin:.v\t and poace department wiL'iout any 
increase in cosi, ^hey want us tc s:cp burglaries, but they don't 
want to lock their home^. Tncy look at all of the bad guys, and 
they want us to lock them up. but don't let them in their neigh- 
borhood. Don't put the jail where I live or anyplace near where 
I live, and, of course, they are not always kind to outsiders or 
welcoming outsiders in with their new businesses. 

T c population is predominantly white, 94 percent. However, 
black citizens are coming into the County in increasing numbers, 
and one of our precincts now is more than 50 percent black. 
So this density and mobility are of a great deal of concern and 
challenge to police departments. 1 approach this with a force of 



about 1200 |\*opU\ sworn personnel, .ind several hutuhed 
civilians. 

City crime has generally conte to the suburbs, and since nud- 
1078, a national crime rise trend has been recorded 1 I percent 
\u serious crimes according to l-BI statistics tor the first six 
monihs of the year (10 percent in suburban areas). In Balti* 
more County it has been 14 percent. We arc higher than the 
national average on the crime increase. 

Rural areas can be deceiving. You come into these counties 
.uid things look peaceful, houses are far apart, with perhaps some 
l: n)d roads, and you get the impression it is rather antiseptic. 
1 ;ilier quiet and very deceiving. Tliat is a surface image only. 

The city dweller is constantly trying to escape the crowded- 
ness of the cities, the density, and comes to the suburbs and 
brings the problems th'* / left in the city. This causes a great 
change. The populatic.n is transient now where before it was 
stable. Everyone knew everyone. Now, you will have burglaries 
committed by people not living in the neigliborhood, and robbers 
coming in and out because of the roadways. 

Baltimore County has seen an increase in employers, industry 
has come in, warehouses and things of that nature, and many 
countian'. now work where tliey live. Before they had to travel 
or work on the farms. Now they work closer to home. 

That changes crime patterns, too. because of the simple reason 
that many of the local residents now will engage in crime, and 
before they did not. So how are we coping with this and trying 
to solve the problems? 

We had to reorganize the police department. That was ex- 
tremely important. Most small departments grow without too 
much thought based on how many rcoplc you wanted to put 
under a particui, ooss to make sure nis rank is sufficient and 
give a proper promotion. Those things have to be put aside. The 
department has to take new direction. It has to deal with the 
functions and issues at hand. 

Like many counties that are emerging, there was very little 
thought given to affirmative action, and there was no demand or 
pressure about it. Suddenly they turn around and find they have 
the Justice Department breathing down their neck and saying, 
"Wliy haven't you done certain tilings?" It is difficult for them 
to cope. Baltimore County is now reaching out to do that and 
has a very, very strong affirmative action program. We now are 
hiring minorities into the police department and into the gov- 
ernmental agencies. 

We make over 15,000 arrests a year. It has to be done with a 
minimum of injury, without loss of life and with a minimum of 
violence. That is a very, very tough challenge for us. 

A new shooting policy had to be developed and was. People 
were asked, "why do you want to kill, for what reasons, under 
what circumstances?" When you ask that in that context it is a 
difficult question to answer. People are not willing to say they 
want to kill for fri\olous reasons, and from that develops a pol- 
icy, and with that shooting policy develops a policy of constraint 
recognizing that you don't have to have the confrontations, the 
heated charges, and the macho syndrome. There are other alter- 
natives you can use. With that came the hostage negotiation 
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concept. Wc luivc created :i team ui H.iltimoic C-.,uiitv so now 
try to save lives rallicr than tako livos wlicn wi- Imv^. .v..pli- ulu) 
arc barricaded ,.r kidnapped. We liavc Jo incidents a da\ Ue 
luvc lost one b!c. xnd that w.asa ^iiiCidc. 

Policotnen today arc iindi'r ^:ical slrivs,s. It is mn actieially 
knovsn perhaps but when an ollieei shoots sonicoiu ilie ollvei 
is usually very, vo-y si-rious|y aHectcd. He jhkvs back to the h.uk 
room, and you m.iy have discu.sscd this yesterdav . and lie dis- 
cusses it with his buddies, especially if ii,e case- was a ijood case 
and It was a proper one. and he is told over .in,! over .Ipin what 
a good joh he has d,.ne, InlenulK he is dv inj; bec.iuse'ol the 
fact he has taken a life or he has |r.,l ;. ,i,red someone «<tiousK . 

We end up with too many in our business who become alco- 
hohcs and less Uian capable police olTicers alter a shootim; inci- 
dent. Tlierot'ore. it is essential to have psycholopcal servi.vs. and 
we have put that in in Baltimore County and have started to deal 
with the stress problem also, the many stresses that come with 
the job. 

One of the thm};s we have done m the Coiiniv. is to m.ike Hie 
crime prevention efforts a branch of ihc dcpartuH ni. Ji ,s ai 
bureau level. U is not in community rehitums. no iikked awa. 
someplace in opeiations. hwi at bureau level so thai Ihe wh.-Ic 
county ean see we are for crime preveiilion ;is .is apinc'ien- 
sion. Let me leave yon witn tuo audiiional ilioui-jiis about why 
we have problems in |jw enforceineiii today. Of the manv prob- 
lems we hav.^ whether we are emerpng or tioi. perhaps the ureal- 
est cliallence we have in law enforcement in the criminal lusiice 
system is how to handle recidivism. 

In Baltimore County last year, of all of those people we ar- 
rested. 63 percent had been in the .system before. Wc had our 
hands on them somewhere along die line, and thev are back 
committing crime. Twenty-seven percent of thosc'arresled were 
either on probation or parole. The figures go down something 
like this; For murder. 55 percent, more than half had prior ' 
records, and 7 percent was on parole. Rape, 16 percent on 
probation or parole. Robbery. 25 percent with pnor arrests and 
25 percent on probation. Burglary. 64 percent had pnor records. 
Auto theft. 63 percent had prior records, and 36 percent were 
on probation or parole. That is a st.-rlling figure, Wc arc dcalinc 
with the same people all of :hc time. 

The methods we arc using aren't working gcncrallv, and the 
challenge we have is what wc can do differently. What I see is 
too many people taking defensive positions on'whst thev have 
been doing traditionally lor the past five or 10 years. Probation 
people talk about rehabilitating the same way they always did. 
They are certainly not working as well as thev should. 

The challenge we have in the future is to start looking at the 
state of the art differently, concentrate on mistakes, concentrate 
on the victim, why a person is victimized, by whom, under what 
circumstances. Are other alternatives called for to nrotect our 
citizens? 

Every burglary or robberv- can be considered a failure either 
of the criminal justice system or society in general, and I don't 
feel we are really facing it. 

Lastly, the pohce chief in America doesn't have anv wav of 
staying in the business. The average stay for a pohce chief is two 
and a half years. He mounts a program and he is gone. 
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He I . the victim of every pohiieal whim or dvjnyx in admm- 
istMtion. of so many louvs in the s(Kietv th.it have nothin>' lo 
do with rmiimH; a poluo depattment or a,;encv , If he is modern 
.ind a);,;ressive and runs .iloi,l of different forces, he vv,|| s|,l| l,^. 
eliminated. Tlie lesiilt is that too mam polu e chiefs hunker 
down. I hey h.ive to take it easv because thev want to sunive. 

Ii AC want to make llie criminal justice system str.>ng. we 
liave lo make the police chiefs a lot strongei' than Ihcv are. 

Frank Reves: Ceoe.raphically . hiuil Coitntv. Ari/ona. is 
compri.sed of low .Sonoran Descrls. high rm-.-d desert moun- 
tains, foothills Willi dense cli.ip.tir.il .;,owlh and pine f.vesi 
•lie as. 

Wiihm tlu- .oiitiiy .ir- thiee Indi.m leserv.ilions. Pie prmcipal 
economie ba.se is copjvr miniii:.; and agrieultiire, 

nic population IS mosilv located m small towns llirou-liout 
■he Couiiiy. Mosi of these towns have ilien economic base mm- 
ni'.; oi a.ijnculliire iiuiustnes. 

One notable evception is the dtv of ,\p;iche Junction, whose 
pnmary existence is based on retirement livuig. 

The countv seat is located in 1 torencc. near the ueomaphic 
ceniei o! the Countv. h is .i town <if jbout :..^00 persons, and 
county p.vernment and the state pri.^on. are its principal mean 
ol support. 

The hnal County sheriffs office is comprised of 140 per- 
sonnel. 1 00 of which are commis.sioned officers or supervisors 
working in police I unctions. Tliese 100 officers are stationed " 
throudiout the county . working out of 1 1 separate substations 
The deputies handle what most people consider routine p.v 
hce matters. They are expected to maintain crime prevention 
patrols, residence and property security checks, detcctici and 
surveillance checks, interrogations and information gathering on 
suspicious persons or activities. They also respond to all calls for 
assistance, whether these calls arc criminal in nature or of a gen- 
eral type. They, of course, respond to all criminal calls, conduct 
; rehminary investigations, and write reports covering their find- 
ings. They are expected to maintain a high profile in their com- 
munities and become actively involved in communitv affairs and 
functions. They are encouraged t , become involved with youth 
and youth activities and a high priority is placed on Public rela- 
tions. 

Pinal County deputies are not only all around police officers 
but are expected to become ail around participating citizens m " 
communities in which they live. 

1 think you can all see that we place a high prioritv on our 
officers as people and their need to become integral parts of the 
society they serve. I would have to be the firs: to admit that be- 
cause we are dealing with personalities, we are not alwavs suc- 
cessful in properly adjusting a specific personalitv into a com- 
munitv , but we do strive to fit or place people into a proper 
slot. 

V^Tiile people-to-pcople relations is a very important part of 
pohce work in today's ,society and a problem within our depart- 
ment, the.re are other factors which concern our operation. 

In any part of govemment today, the principal problem anv 
administrator faces is money. I could bore vou with a long dis- 
course on budget problems, the lack of moncv to implement 
programs, >he constant squeeze to meet expenses in an economv 
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where prices are constantly going higher than anticipated, but 
those are not the kinds of problems this seminar wishes to 
address. 

However, when you talk about any other problem, we are 
really talking about doUars. Because of the lack of dollars, we 
have problems that we wouldn't have if money was not a 
consideration. 

Policing is a people business. What is desired is a well-trained, 
mature and experienced staff. If the officers fall into those 
three categories, their judgments are liable to be sound. To 
achieve this goal, however, an agency must have a high enough 
salary range and benefit package to attract quality people in the 
first place. You have a budget t- set up and maintain quality 
training programs. 

Finally, you must maintain a competitive edge with other 
public agencies as well as the private sector to keep your people 
so they can gain the experience that is needed. I am unfortunate 
insofar as I am not able beca'jse of the lack of dollars to offer 
monetary compensation to my deputies in the rural areas to 
make up for the attractions of living in a city. I cannot offer 
retirement benefits to compete with bigger city departments. 
These two factors contribute greatly to a high turnover rate. 
This means that my department gets a man trained and broken 
in, and he starts looking towards another department or a job 
in private enterprise. A high percentage of deputies are young, 
recently trained, and have a minimum of experience. When you 
couple these factors with the fact' they are usually working by 
themselves with many miles separating them from the nearest 
help, I think you can see that the potential for violence exists. 

I might not have to concentrate on ghetto patrol as much as 
a dty , but migrant labor camps and poorer sections of rural 
communities present the same types of situations. A city police- 
nian might not have to mount a major search in the desert for a 
lost rock hound, but mounting a search for a lost child presents 
him witli parallel problems. 

I may not have addressed myself to a specific issue that you 
have in mind for this conference, but 1 have chosen not to in 
the hope that I might answer any particular questions you might 
have in mind. I have tried to set a broad understanding of the 
general situation that I face as the sheriff of a rural county in 
Central Arizona. 

I will mention that our ethnic and racial mix runs through the 
spectrum as found anywhere in the United States. However, we 
do not find this a problem. My agency and the people of Pinal - 
County look at people as just people. We treat no one differ- 
ently than anyone else. We hire people only on capability. We 
enforce the laws of our state fairly and equally. If there is any 
drcumstajice which arises involving ar. individual, 1 can be 
certain that the officer handling the situation does so in a fair 
and honest manner. 

Gerald Fuller 

I am from a very small town in Northeast Georgia; the popu- 
lation of my town is possibly 8,000 people. My police depart- 
ment is probably the smallest of anybody's here. I am sure it is, 

EKLC 



I would like to explain to you why I was invited here. 1 met a 
Justice Department mvestigator because over the past year and 
a half I have had several incidents where I have had officers in- 
volved with a minority type clash, and they were very poorly 
handled on our part because we had never been confronted by 
that before, even though my town of 8,000 is composed of 
approximately 20 percent ethnic minority groups. We have 
never had a problem with excessive force, the question of 
whether it is justified or not, and the people involved, including 
my department, have no internal investigations. 

With 21 men, I can barely cover the streets, much less have 
someone specifically assigned to investigate any type of force 
situation. So we attached our problem by trying to conduct 
presentencing investigations and we were unsuccessful even 
though the investigations, I believe, cleared the officer in ques- 
tion. We never had the problem before and we didn't know that 
we should at each stage of the investigation sit down v^th come- 
one from the community and discuss the problem and what was 
going on. 

We were very close mouthed. "We wili talk to you when it is 
all over with." We kept putting them off. The community began 
to boil, and it got almost to a breaking point. So there we were, 
and here I sat wiih 21 men, and I said, "Oh, my God, 1 have 
never been through this before in my life." 

And so this investigator from the Justice Department came 
up and sat down with the community, went over it with us, and 
he tried his best to explain this to them. He helped me out a 
great deal, and I believe that is why I am here today because 1 
saw that he was interested. 1 believe it is a great problem across 
the whole United States. It is the problem that is being attacked 
now, and 1 hope that it is successful, that we do learn to handle 
the use of fc ce and know when it is necessary, and also to be 
able to discipline our officers. We have limited manpower at low 
wages. My men start off at Si 50 a week, and I challenge anybody 
to stand up and say that they have men starting lower than that. 
1 have a very limited area of where I can pick my personnel from. 
That creates a low employee morale which can help create the 
problem in the use of force. We have a continuous turnover of 
personnel because of the problem; therefore, we are always in a 
training state in our department. 

Hien we have the involvement of politics. I know that all of 
you say how can law enforcement have political involvement? 
But when you are in a small department like we are, and 1 am 
sitting in my office and the mayor walks in and all of the com- 
missioners walk in, and they know me and they know all of my 
officers, and they know everybody in the commimity, then it 
creates a problem for me having to answer to each and every 
one of them. And then I have to answer to each and every 
person that I know in the community. So there is the politics 
involved. 

Also, we have involvement of the commission and what-have- 
you in the department's disciplinary action type programs that 
we have when we do have to have to discipline for something- 
We have the question of having to answer directly to each and 
everyone involved, as to whether my discipline was correct or 
whether it was enough or what Jiave^you. So therefore that 
creates a problem. 




I don't think the larger departments have to answer quite as 
much as 1 do. 

The officers have grown up in the community, everybody is 
familiar with them: therefore, when we do have a problem be- 
tween an officer and someone in a minority group, they say, 
"I grew up with him, I knew him. He was always mean anyhow/' 
Whether right or wrong you have to deal with that problem. 

We have less mobility of the population, and, therefore, it is 
rather closed and isolated, and then we have the relation in the 
schools. The only school 1 have in my city is an elementary 
school, and all of the high schools and junior high schools are 
outside of the city limits, and therefore, we have a problem 
v/ith our policemen ha\ing to deal with the people as they 
come into the town and then as they leave, and it creates a 
stress type situation because they feel like we shouldn't be 
involved in them whatsoever. 

Let me teil you a few tilings I have tried to do since the two 
problems in my department. We operate a one-man patrol car 
system, and since we have had our problems any time we get a 
cull, it is mandatory', unless the other cars are tied up, that 
another car always goes and backs up the man that answers 
the call. He is supposed to stand back and let the man handle 
the calL and therefore, he is supposed to act as an observer. 

I have met with the community, the black community. 1 have 
met with black leaders. I am from Northeast Georgia, and my 
town has a population of 8,000, a 25% minority ' population but 
1 do have a black mayor. I thought that you might fmd that 
interesting. 

QUESTIONS AND ANSWERS 

Gilbert Salcido: In the northwest we have a peculiar prob- 
lem. When we walk around in numbers we get stopped by the 
local pobce and asked for our papers. There are a lot of people 
whose civil rights are being violated. 

Reyes: We do have migrant ^arm workers in Arizona and also 
illegal aliens. My officers have verbal orders from me that if an 
illegal alien is seen he is not to be bothered unless he commits a 
crime. However, if we do receive complaints where illegal aliens 
are involved, we do use that as a tool to help with our problem, 
but the complaint has to come in first from somebody. 

Qiaries Pratt: There are ways in which you can minimize the 
problem. Your LULAC group can help. We as police officers are 
now being told by the Federal courts not to arrest wetbacks. 1 
have also instructed my people verbally to leave them alone. Put 
some of your LLrLAC people with your police, and when tliese 
problems come up the trooper has the advice and assistance to 
help these people who are migrant workers, who are in trouble 
anyway. Get a volunteer to work with the pohce department and 
you will solve your problems in a number of ways and be of 
great help not only to the police but these migrant workers. 

Carlos Moian: Mr. Ruben Bonilla spoke of raids that the 
INS has made on U.S. citizens. Other LULAC members have 
comments on the harrassment by border control officers in San 
Diego, California, but I think everyone should know that the 
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INS is using the police departments as instruments to detail or tc 
enforce immigration laws. 

First of all, not every police officer is aware of Mexican Amer 
ican culture. There are many of us who do not speak English. M> 
father was bom in Casper, Wyoming. He has i-> carry his birth 
certificate to show he is an American citizen. My brother, a 
United States citizen, was arrested in New Mexico this year be- 
cause he looked like an illegal alien, according to the police of- 
ficer. 

There are agencies of the Um"ted States Department of Justice 
such as Dnig Enforcement, the FBI and the United States Immi- 
gration and Naturalization Service, who ha^-e all been involved in 
fatal shootings. I think my question is to any members of the 
panel, do you think they should be invited to this conference to 
defend their views? 

Behan: I can't speak for the Federal authorities or wouldn't 
pretend to, but any time we have conferences of this nature 
where we share information, it is in our best interest to have the 
Federal people involved. We have been directed to in -eract con- 
stantly. Their laws overlap ours in many cases and ce; cainly 
complement curs, and every interaction we have, it is my per- 
sonal view, we don't have enougli with the Federal authorities. 
I think we should have more. 

i would like to make a comment on the larger problem. I 
can't address migratory workers, but I can address police. One 
ot the problems we have in law enforcement in America is our 
selection, training, and education process. You can't expect 
attitudinal change from police unless they are paid properly and 
trained and educated constantly after they are brought onboard. 

I have been in law enforcement for over 33 years. I have 
watched policemen change during that time largely through 
education and training. There are things we can do immediately 
in a particular situation, but they are only bandaids until we get 
people properly trained, screened and brought into our business 
and constantly updated. That is the only way we will improve. 
That addresses itself to shooting, the use of force, enforcement 
of the law, attitudes about different cultures. Many policemen 
go into culture shock. I know the first time I ran into Puerto 
Ricans at three o'clock in the morning bearing bongo drums in 
the crowded street in the Bronx, everybody being awake, it took 
me awhile to understand that is part of the way they saw things. 
Once we. understood that, that noise problem at three o'clock in 
the morning changed dramatically. This is just an example of 
the kinds of things we can do. 

Jim Britt: I would like to address a question to Sheriff Reyes. 
What problems of a unique nature, if any, have you experienced 
on Indian reservations within your county? 

Reyes: The problem that we face in our county in the sher- 
iffs department is lack of information between the Indian po- 
hce and our depaitment. There is the misunderstanding of the 
jurisdiction involved. At one time the Indian police were calling 
us on every non-Indian criminal that was caught in a reservation. 

Now, what they are looking for is an interpretation of the law. 
They are saying that they have jurisdiction over Indians and non- 
Indians at the time they are on the reservation. That is one of 
our biggest problems at this time. 



Britt: I appreciate you are having that problem and it is a 
problem we are having in North Dakota, too. 

I would like to make a brief statement as to the general 
problems I think we are generally having throughout the country 
with Indian reservations interacting with local law enforcement 
people and with Federal law enforcement. 

In North Dakota particularly, and in the upper Midwest, we 
are seeing a great deal of development. Someone referred to the 
development taking place in the upper Greet Lakes. A good 
share of this development is taking place cn Indian reservations, 
and I for one am very apprehensive right now because in alto- 
gether too many of those situations we have a rather fluid situa- 
tion where the various representatives of the communities, the 
Indian and non-Indian communities at best ^eet each other in 
passing when they meet on the street, but witli very few excep- 
tions it has been my experience they don't talk to each other. 
They don't really interact- They don't share each others prob- 
lems and they don't by any means talk to each ctlier about what 
their aspirations are for their communities, and their communities 
are one. You know in so many ways they live together, and when 
we have this growth that is going to take place, I know one of 
the reservations in North Dakota had a great number of oil 
leases, and I just read in the paper where the oil drillers are 
moving into the area and they are going to find oil. You know, 
[ am sure of that. It is in an area that is generally known for oil 
production, and on top of that this same area has substantial 
coal reser\'es. 

I, for one, am very concerned about the future when we see 
this development taking place, and at our present state of devel- 
opment we have a standoff between the various representatives 
of the two communities involved. And then if we superimpose 
upon that a significant amount of growth, I am afraid of what 
the consequences are going to be. I would like to see this group 
Find some one way to expand its basis and to include a broader 
number of minority groups in its meetings and especially more 
representatives from the Indian community. 

Hank Aguirre: One other problem we have on our reservations 
s that most of the reservations don't have a uniform criminal 
:ode. What works for one reservation might not work for the 
Dther, and that is in tribal law. That is one of the problems that 
we also find in our area. 

Britt: I appreciate that every tribe has their own set of laws, 
md that is probably a problem that we have in bringing forth 
•epresentatives from the Indian community because every reser- 
i^tion is a separate community. 

Ray Gano: Do you have any minimum requirements for 
police officers in Florence? I am asking that because when I was 
>ver there, yd seemed to pick up the Chicanos, pick up discards 



who had some kind of history of harrassment oi" police hostility 
against Chicanos and blacks from the coolies, and it seems like it 
has been a requirement that they be big and tall and that they be 
mean as hell. Do you have any minimum requirements now? 

Reyes: How long were you in that area? 

Gano: I still have my parents down there. 

Reyes: How long ago? 

Gano: About 15 years ago. 

Reyes: The reason I asked that question is because that is 
one of the reasons why I was elected. I am not trying to brag, 
but 1 am the first Latino to have high office in our county, and 
the reason that I ran for sheriff of that county was because of 
tlie same problems. 

I will not say that all of the problems have been eliminated 
at this time, but I ran against seven other individuals, and I had 
the same attitude, why wait for somebody to come from another 
state to be the sheriff of our county. 

We do have requirements and the requirements are handled by 
a merit system in our county, which I have nothing to do with, 
and we are in the process of making changes to get more involved 
from our department. 

Those requirements were established by the county seat and 
board of supervisors. The reason that the merit system can?e 
about was because of the same problem you and I are addressing 
right now. 

Politics at that time was very strong where the sheriff had full 
control of who he hired and fired without anybody questioning 
as to the rights of the individual. Most of the people that were 
hired in the past were people that momentarily supported the 
campaign of the sheriff. 

At this time they do take a written examination. They go 
through an oral board made up of police officers of coiimmd 
persormel from the different are^^s within the State. Then they 
also go through a polygraph, although I question the polygraph 
method of selecting our officers. I think that there is a future 
fcr Pinal County, and, hopefully, if I have enough time to make 
my ideas work we are going to see more qualified people than 
we have now, more qualified people than we had in past years. 
We do still have the problem of placing the right individual in 
the right committee. 

One of my officers commented to me not too long ago that 
it is noticeable since I have been sheriff that we have more Mex- 
icans and blacks in our department, and it stands out like a sore 
thumb, but I think he was really trying to give me a compliment. 

I do have my problems. Everything is not rosy like maybe I 
gave yon the impression, but I believe we are working towards a 
future and better goals. 
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John Made 

Ozell Sutton will present Dr. Lee Brown's paper, and the 
respondent to Dr. Brown's paper will be Dr. James Fyfe. 

The second presenter wiU be Mr. James Damos, who is also 
the Chief of Police for University City, Missouri. The respondent 
to Chief Damos' presentation will be Chuck Stone. 

The third presenter is Dr. Paul Takagi, who has done exten- 
sive research in the field of this whole area of concern that we 
are addressing. 

The respondent to Dr. Takagi will be Mr. John Dineen. 

The final presenter will be Deputy Commissioner Convoy, 
substituting for the Police Commissioner for the City of New 
York, presenting on behalf of Commissioner McGuire. 

The respondent to his presentation will be Joaquin Avila. 

Sutton 

According to statistics released by the National Center for 
Health Statistics, United States Public Health Services, law en- 
forcement officers have killed 3,082 civilians during the period 
1968-1976. Since 1976, American police have killed an average 
of one person per day with 50 percent of these being non- 
wiiites. These statistics indicate the need for several basic con- 
cerns to be addressed. First, incidences of discretionary use of 
deadly force by police officers are on the increase. Second, 
although blacks comprise only about 14 percent of the popula- 
tion of this country, they account for at least half of those 
killed by police. Third, there is a very definite need for public 
and organi2ationaI sanctions to ensure individual officer ac- 
countability in cases involving the use of deadly force. 

The administration of a police department has the primary 
responsibility for developing and implementing departmental 
policy regarding deadly force. Administrative controls should 
begin with the development of a written policy which, above 
all, coherently defines the police role. This policy should be pro- 
active rather than reactive. That is, it must be geared toward a 
police perspective involving an understanding of the realities of 
police work. 

ThiF policy must cover all aspects of the use of deadly force, 
but must be written so that it is easily understood by each 
member of the agency. It must be simply ai;d equitably applied 
and must allow for officer accountabflity. 

My recommendation is that 2 departmental firearms policy 
should authorize deadly force only in self-defense or in the 
defense of another, and only when all other means of control 
have been utilized. It is also important to clearly address certain 
specific circumstances such as juvenile suspects, moving vehicles, 
warning shots, drawing and displaying firearms and the use of 
shotguns. 

Once a policy has been developed and distributed, it will be 
necessary to ensure that each member of the agency is thor- 
oughly familiar with it. Training of persormel is the appropriate 
and necessary vehicle for interpreting and demonstrating the 
provisions of the firearms policy. According to a. 1977 Police 
Foundation study, the best training programs seems to be those 
which teach not only how and when to shoot but also what to 
do instead of shooting. Also, the more impressive curricula are 



328 ERJC80 - 9 



^'^those in which firearms policy training is spread among a num- 
ber of courses and those that attempt to build in peer pressure 
to reinforce techniques in a positive manner.'* 

Separate courses (apart from recruit training) are lecom-* 
mended co ?.cquaint the officer with the legal and moral issues " 
surrounding the use and misuse of firearms. Films, dramatiza- 
tions and other audio-visual tools and techniques are useful in 
familiarizing recruits with firearm policies. In-service training on 
a regular basis also contributes to the acceptance of and adher- 
ence to the firearms policy by veteran police officers. 

In addition to providing comprehensive training on how and 
when to shoot, the administration must establish procedures for 
the investigation and disposition of cases in which deadly force 
is used. Each department should have a review process for all 
shooting incidents, even accidental discharges. There are several 
reasons for such investigation: 

First, public accountability demands that investigations of 
controversial police action be conducted. 

Second, from the standpoint of internal control, the individ- 
ual officer's action must be subject to review. 

Third, and perhaps most important, a thorough investigation 
protects both the department and the officer involved from un- 
just criticism (Donnelly, 1978). To guarantee effective enforce- 
ment of a departmental firearm policy, it is essential to require 
that all shootings and firearm discharges be reported. 

Investigation can be approached either through the regular 
departmental chain-of-command or through a unit such as 
Internal Affairs, or a shooting team can be used. Chain of com- 
mand investigations may also be supplemented by a Fiream:is 
Review Conmiittee, if necessary. 

The departmental chain-of-command investigation may con- 
sist of simply making a report to one's superior officer. The 
superior officer then conducts the investigation and submits a 
report through channels to the chief, with each succeeding 
command level approving or amending the findings. 

In an internal affairs investigation all the facts of the case are 
assembled, an investigation is made, and a report of the unit's 
findings submitted to the chief. In this type of investigation, no 
recommendations are made as to case disposition. That deter- 
mination is made by the chief. 

A Firearms Review Conunittee would have the responsibility 
for reviewing all cases where a weapon was drawn or fired. This 
type committee takes the responsibility for reviewing these 
cases away from the chief in order to centralize accountability. 

Yet another investigative technique involves the utilization 
of a shooting team concept. This is a specialized investigative 
unit solely designed to study all police-related shootings. This 
concept is now being used in the Los Angeles, California, police 
and sheriffs departments. 

The administration of the police department has the option 
of employing any one or a combination of the investigative 
alternatives previously outlined in order to assure the public 
and its officers that adherence to departmental firearms policy 
is both strict and immediate. 

Serious consideration must also be given to the public per- 
ception of police and the role of the police in the community. 
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Wthout good police/community relations, the police officer is 
often viewed as a threat and an intruder into the community. 
With blacks accounting for almost 50 percent of civilians killed 
by poKce, it is imperative that an attitudinal as well as behav- 
ioral change occur within the department. 

Very often, situations which result in a death in the black 
commxmity are not precipitated by the commission of a life 
threatening crime. Sometimes a stop for a routine violation such 
as traffic ends in the shooting or death of a citizen simply be- 
cause the attitude of the officer generates Tear and hostility in 
the individual. From that point, the situation usually deterio- 
rates very quickly into one in which the officer resorts to deadly 
force. Once the process of fear, hatred and overt hostility has 
taken hold in the community, the officer ceases to have any 
chance of performing a viable public service. The officer who 
understands the basic problems of the community he is called 
upon to protect is more effective and less apt to resort to force 
than the officer who believes in crime control only through 
force. 

However, the actions of individual officers in isolated inci- 
dences of firearms misuse must not be allowed to reflect nega- 
tively on the total agency in its concern for the community. The 
conmiunity must be made aware (through the media, perhaps) 
of the departmental policy regarding deadly force— that any 
officer who misuses his/her authority can and will be subject to 
the immediate investigative, and if necessary, disciplinary proc- 
esses of the department. 

Police administrators have the legal and moral obligation to 
insure that their officers understand and adhere to their policies 
concerning the use of deadly force. This understanding is vital 
to the continuing growth and development of our society, where 
each individual is guaranteed, within socially acceptable bounds, 
the right of life, liberty and the pursuit of happiness. 

James P. Damos 

As is evident from this conference, the use of deadly force by 
law enforcement personnel is of continuing concern to both 
private citizens and the police. The taking of any human life, 
whether the victim is an officer or a citizen, concerns me as 
both a citizen and a police chief. As a citizen, I regard any 
death as a loss; as a police chief I must also determine the 
reasons for that loss whenever an officer in my agency is in- 
volved as either victim or survivor. 

Police officers are in a profession that makes unique physical 
and emotional demands, one of which is the legal obligation to 
use deadly force when required by both circumstances and the 
law. Police work is probably the only non-athletic occupation 
in this country where practitioners are subject to calculated 
violence- 

In 1978, more than 56,000 officers were assaulted and 93 
were slain, according to the FBFs Uniform Crime Report. Every 
officer knows these figures; the inherent danger of policing and 
its effect on officers is crucial to understand the role of the 
police. 

We are also aware of the other side of the coin. According to 
the National Center for Health Statistics there is a reported 
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350 citizens killed each year by police officers. Other estimates 
place this figure as significantly higher. Whatever the actual num 
bers involved, when we consider the totality of this shared 
tragedy involving both citizens and the police, I think we rec- 
ognize the gravity of o:ir mission. We must work together to de- 
crease these numbers. We must move out on the pathways to 
progress together. 

For the police to better meet the most critical demand made 
of them-the use of deadly force-proper direction and training 
is obviously required. No one can rebut that. Let me discuss the 
matter of agency direction and the training of personnel in the 
use of deadly force. 

The development of written departmental guidelines defining 
the appropriate use of deadly force is at best an arduous task. 
There have been many efforts to establish a national guideline 
or a model policy statement. However, this task is complicated 
by differences among states in terms of criminal laws and stat- 
utes. As you know, state laws fall into one of four categories 
with regard to the use of deadly force by officers: one of which 
"reasonable belief or "sufficient cause to assume" are critical 
issues. 

In other areas, there is the forcible felony statute. Seven of 
our states permit the use of deadly force only in relation to a 
"forcible felony." 

The Model Penal Code is operative in seven states, where de- 
grees of danger is the key element in the use of deadly force. 

Another aspect is we have twelve states of the nation that 
have no state statutes relating to justification on the limitation 
or the use of deadly force. 

Considering the present kgal situ;.^tion, it is not possible to 
establish a uniform definition of what constitutes felony much 
less whether deadly force can be used to prevent its commission. 

If it is difficult to write a rule to outline the proper employ- 
ment of deadly force, consider how much more difficult it must 
be for the officer in the performance of his duty to make a split- 
second decision whether to use deadly force. The times an offi- 
cer may be required to make this type of decision in an average 
25 year career can be counted on the fmgers of one hand. Var- 
ious studies have shown that an officer will use deadly force 
only once or twice in a 25-year career, depending upon the 
dty in which he works and the nature of his duty. So ''the 
decision" we are talking about is indeed one which is made only 
a few times by a given individual in his or her law enforcement 
career. However, it must be pointed out that while the use of 
deadly force is rare for the individual, decisions not to use 
deadly force are also everyday events for every police officer. 

Let us now take a closer look at the various processes an offi- 
cer goes through and experiences in arriving at the decision of . 
whether to use deadly force. There are four elements in this 
process: 

Perception wherein an officer forms a "mental set" of the 
current situation. 

Another aspect is evaluation of the process. Here the officer 
compares his perception of the current situation against several 
important criteria, such as his or her departmental guidelines, 
the immediate risk or harm, and alternate methods. 
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Another aspect in this process is the decision itself where the 
actual commitment either to use or not to use deadly force is 
made, and, of course, the last aspect would be the action 
oriented part of the process. If deadly force is to be used, tlie 
officer must exercise the highest degree of care and proticiency 
possible. 

This decision is a very complex, multi-faceted, almost instan- 
taneous process. The consequences of this mental process have 
grave L-gal, physical and emotional implications for all parties 
involved, which extend far beyond the moment of decision. 

In the effort to maintain the highest levels of training for law 
enforcement personnel on this issue and others, the lACP pub- 
lishes a series entitled the "Training Key" which is used in roll 
call training, formal classroom instruction as well as individual 
study programs for po'ice officers. 

Two recent issues in this series have been devoted to the 
topic of deadly force. Training Key No. 277, entitled "Use of 
Deadly Force,'' deals with the potential legal ramifications re- 
sulting from the use of deadly force. It tells the police officer 
that he must be aware of the conditions under which deadly 
force can be used as well as the potential legal implications of 
his action. 

Training Key No. 278, entitled "Improper Use of Deadly 
Force,'* informs the officer of the legal and civil consequences 
of alleged improper use of deadly force. It is through the efforts 
such as the training key that the lACP seeks to provide training 
to the law enforcement officer on the issue of deadly force. 

These publications are directed at the street level officer be- 
cause it is he who most frequently is involved in situations that 
could result in the use of deadly force. 

During the recent annual lACP conference in Dallas, Texas, 
the National Organization of Black Law Enforcement Execu- 
tives submitted a resolution on the p(,lice use of deadly lores. 
The resolution called for police departments and other law 
enforcement agencies to formulate strict policy guidelines 
governing the use of firearms. And. . . "'that these policy guide- 
lines be based on the principle that officers may not draw or 
discharge their weapons except to protect their lives or the lives 
of irmocent citizens from imminent danger," and . .that po- 
lice departments design and enforce sanctions against those of- 
ficers who unwarrantedly discharge their firearms." Further, 
"That police departments establish mechanisms to ensure proper 
investigation of all instances of the use of deadly force. 

The resolution was voted down by the general membership 
because of two factors. The first factor was that the resolution 
failed to include sufficient language to place the responsibility 
for the investigation in firearms misuse cases. The second factor 
leading to its rejection was the legal complexity it would create 
for administrators relative to adherence to their own state stat- 
utes in cases where deadly force is used. 

A reworded version of the resolution was submitted to the 
lACP Board of Officers for forwarding to the Executive Com- 
mittee for consideration at its October 22, 1979 meeting. The 
lACP Board of Officers has tabled this resolution in view of the 
fact that four LEAA grants had just been awarded to examine 
the use of deadly force from both minority and law enforce- 
ment perspectives. 
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I want to commend Attorney General Civiletti for his com- 
mitment **to work with police officials across the country to 
develop a s^"«d policy and useful guidelines for the appropriate 
use of deadly force." 

Another aspect of the lACP commitment of the study will be 
to survey state police and highway patrol agencies to obtain data 
and information on the agencies' general orders, rules or regula- 
tions relative to the use of deadly force, training in the use of 
firearms, and the maintenance of weapons. 

Another aspect will be a review of firearms and related train- 
ing programs, their nature, their frequency, and their impact on 
the officer. Here again, we don't know the impact of "officer 
survival" training on an officer involved in a situation in which 
deadly force may be necessary. On-site studies of certain agen- 
cies to obtain a better understanding of the relationship be- 
tween the complex of variables acting on an individual officer 
and the decision to use deadly force are being made. 

This approach combined with the knowledge to be gained in 
working with the other groups this project will allow for a 
detailed analysis and review of all relevant factors concerning 
the use of deadly force in our complex society. 

From the data collected, the I ACP hopes to develop a model 
of hypotheses about those identified variables and factors which 
influence the.police use of deadly force. The conclusions of this 
overall study representing four different perspectives should be 
of tremendous interest and value throughout the criminal justice 
system and to the public at large. 

I also want to commend the Administrator of LEAA, 
Henry S. Dogin, for the support given to the four groups in- 
volved in this study: The lACP, the National Urban League, 
the National Council of La Raza and the University of Califor- 
nia at Irvine. This unprecedented approach to research indicates 
a concerted determination to face up to eed to do some- 
thing about a grave problem. 

The overall purpose of the work to be undertaken by lACP 
is to identify the factors surrounding the use of deadly force in 
law enforcement, determine how these factors interrelate, and 
develop model policies and techniques which wiU reduce such 
deaths while protecting the officer's safety. 

The associations* work on this study will be designed to 
avoid duplication of effort with regard to the other grantees' 
efforts and will take advantage of previous and current research 
done on the topic. The association's study will include a review 
of police agencies serving the 57 population regions in the 
United States with a population of 250,000 or more to obtain 
data and information relative to the type of firearms used, the 
ammunition employed, and the effect of related equipment on 
the decision to use deadly force. We don't know, for example, 
what happens in a department where all officers are issued 
protective body armor. 

In closing, I would like to congratulate the person who 
named this conference ""Pathways to Progress: Obstacles and 
Opportunities. " It indeed describes the position in which all of 
us, private citizens and police officers, find ourselves— aware of 
the problems involved with the use of deadly force, but willing 
to combine our resources for a common go^. For one of the 
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obstacles that should not be overlooked and that should be ver- 
balized is ourselves. We bring our obstacles with us-our personal 
concerns, experiences, histories, biases, and professional attach- 
ments. 

But we also share an opportunity for the value of human life. 
It is this value which unites us and serves as the foundation of 
this opportunity to cooperatively search for ways to save lives. 

Dr. Paul Tzkagi 

In keeping with the theme of the panel - Pathways to 
Progress, what I would like to do this morning is to share with 
you what two communites are doing on the West Coast with 
problems of citizens' complaints against the police. 

The first community is Berkely, California, which has 
adopted a civilian review board. The other community is Oak- 
land, which is considering right now the adoption of a. police 
review board. 

The potential adoption of a police review board in Oakland, 
California, has caused an enormous amount of conflict and on 
December 4, 1979, about 450 Oakland police officers, black 
and white, some with families, marched around the City Hall to 
demonstrate their opposition to the adoption of a citizen police 
review board mechanism in Oakland. 

Now, the purpose of this paper is to analyze why Oakland 
is deciding on a police review board as the mechanism to control 
police use of excessive force. I think the analysis of what is tak- 
ing place in Oakland is important because whrit is being con- 
sidered is a political solution to the problem as contrasted to 
the human relations or management approach, which the prev- 
ious speaker alluded to, funded by LEAA in the sum of 
S600,000. 

These piecemeal type reforms in the past have failed to re- 
duce the image of the police as a genocidal force in the black 
and brown communities. 

^ATiat I would like to do is to point out that some of the 
political leaders in Oakland recognized the limitation of an in- 
ternal reform of the police department and some other kind of 
procedure that is necessary. 

In the next part of the paper 1 give a brief history of police 
review board experiences in the United States. The first police 
review board was established in Rochester, New York, in 1963, 
and New York City adopted one in 1965, and that one was im- 
mediately shelved after the Police Benevolent Association car- 
ried on a successful campaign to eliminate that. 

The other well known police review board experience was in 
Philadelphia, and that particular system depended upon the 
police for fact finding. It was not supported by the administra- 
tion and, of course, it faced a great deal of hostility from the 
police association. 

Now, this has generally been the picture of police review 
board experiences in the United States. So based on the rather 
dismal history of police-civilian review boards in this country, I 
think it is an important question lo why Oakland at this 
time is crasideringa civilian review bo:.rd. 

The Police Foundation survey of police shootings in the 
seven cities showed Oakland is no worse or better than most 
cities its size and population makeup, racial makeup. As is the 
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case in most cities, black suspects are regularly reported as vic- 
tims of police shootings. Of the six police killings of civilians 
that occurred in 1979, the Melvin Black case, a 15 year old 
black youngster, unarmed and shot in the back five times, could 
not be simply dismissed as another ^'justifiable homicide''' even 
after the United States Department of Justice investigation had 
ruled against any civil rights violation. 

What police strategists fail to understand is the seething anger 
that is felt in the minority ccmmynity following ?ach police 
shooting incident. Wliile officials can explain to their satisfac- 
tion the incidents on a c-ise by case basis, the minority commu- 
nity view them as a structured pattern of behavior that is based 
upon race discrimination, a J the incidents as they occur 
deepen their belief that the police are committing genocide. 
Criminologists, in confusing empiricism with science, are con- 
tributing to the problem as their v/orks arc not informed by a 
presumptive theory of society and the role of the police. Police 
use of deadly force cannot be explained or predicted by aggre- 
gating data on police shooting incidents or on the victims and 
subjecting the data to statistical manipulation. This has been the 
methodological procedure employed in recent studies of the 
phenomenon, and tliis pretension at science has obstructed an 
understanding and a solution to the problem. 

When tJie Melvin Black killing in Oakland on March 17, 1979, 
was followed by the killing this time of an armed black person, 
apain with multiple shots, hundreds of people representing orga- 
nized labor, community organi2atit:)ns and civil liberty groups, 
expressed their anger by calling a press conference in front of 
City Hall, pointing to the absence of any real control over police 
behavior and the need for a system that would prevent the fur- 
ther killing of citizens by the police. Mayor Lionel Wilson met 
with the demonstrators and publicly promised that something 
would be done. 

The Mayor's promise cannot be construed as an impulsive 
response to an emotionally charged setting. It was, however, a 
promise made in front of TV cameras and a large crowd of 
blacks and whites. The suggestion that the Mayor had in mind a 
political solution is evidenced by the fact that he was knowl- 
edgeable of the limitations of an internal reform within the 
police department, given his experience as a long time practicing 
attorney followed by 16 years on the criminal bench. 

He knew George Hart, the Chief of Police; to be sensitive and 
responsive to the needs of the community, and that the existing 
gun policy, with the exception of shooting at fieeing felons, was 
one of the tightest in the state. 

Mayor Wilson recognized that the police use of deadly force 
had to be confronted. It was not a question of limiting the use 
of forearms by police officers because there was the more seri- 
ous problem of a community deeply divided along race and class 
lines precipitated by police shooting incidents. 

The political problem for the Mayor was what could be done 
to restore the citizens' faith and confidence in the local govern- 
ment. The Mayor proceeded to appoint a nine member citizens 
committee, and they proceeded to hear the variety of kinds of 
procedures that exist in processing citizens' complaints against 
the police, and three models were finally considered: 

1. The ombudsman procedure in San Jose. 



2. The Grievance Officer procedure in Ann Arbor, Michigan. 

3. The Civilian Review procedure in Berkeley, California. 

Following the deliberations, a task force committee recom- 
mends to the Mayor and to the City Council that a Civilian Re- 
view Board, be adopted in Oakland. 

Given the rather dismal experiences of the police civilian re- 
view board experiences in this country, 1 then went and did 
some research on some experiences of the Berkeley Civilian 
Review Board. The citizens voted for it in 1972, and it has been 
quietly operating for the last seven or eight years. It has with- 
stood two legal challenges, and at tlie present time it is a regular 
aspect of city government. 

In assessing the experiences of the Berkeley Police Review 
Commission, as it is called, it becomes clear that the adoption 
of any mechanism or any policy does not automatically pro- 
duce the desired result. It is just the beginning. The process of 
an investigation and the public hearing of a citizen's complaint 
against the police bring to light not only the department's guide- 
lines that govern police behavior, informing tlie public on the 
nature of police work on the one hand, but the review process 
also reflects the community's interpretation of that behavior. 
informing,on die other hand, the department on the kind of 
police work that is desired. 

The review process is an ongoing developmental police- 
community relations program that demonstrates that law and 
social policy are highly flexible elements subject to interpreta- 
tion. There is frequently no right or correct answer and ulti- 
mately the community and the police together forge a prac- 
tice, which, in turn, is not necessarily etched in stone. 

There are a couple of cases in Berkeley where a citizen has 
brought a complaint against the police. The kind of problems 
that emerge in that hearing, and the thing that impressed me in 
talking to the poeple who operate the police review board, is 
that this is the only procedure where both the police officer 
the citizen are granted a fair and impartial hearing based upon 
law. 

The question frequently comes up, was there a reasonable 
justification for the police officer to have behaved the way he 
did? The second question is was there probable cause for the 
police officer to have done what he did. These are legal points 
so that the frequently heard criticism that the citizen does not 
have the wherewithal tajudge police procedure is not supported 
by the kind of evidence 1 was able to gather with respect to the 
Berkeley review experience. 

The point is that here both the police officer and the citizen 
are subjected to the principles of law, which is supposed to be 
the system that governs our society. 

It is difficult to say how an internal affairs investigation 
would handle the kind of complaints that are being handled by 
the Berkeley Police Review Commission. But there continues to 
remain the problem of the public's confidence in that kind of a 
procedure. And given the image problem that the poHce have 
today, a quasi-legal public hearing by independent investigation 
is the only method that exists today, short of going to court, 
tli2t can address in an equitable fashion, the inevitable conflicts 
that arise between the police and the citizen. 

Police use of deadly force will continue (as it has in Berke- 
ley), regardless of the kind of mechanism adopted to process 

1 

EKLC 



citizen complaints against the police. The crucial consideration 
is, ''What mechanism will provice both the police officer and 
the citizen a fair and impartial hearing?'* and, "Does that pro- 
cedure contribute toward social integration, or at leas: ' . gin to 
heal the anger and distrust that are so deeply felt toward the 
police in segments of the population?" 

One final comment I would like to make is that in the Baros 
Adida case in Oakland and also in Melvin Black's case the 
United States Department of Justice was called in both cases, 
and has ruled there wa*: no violation of their civil rights. 

It seems to me that an investigative agency cannot make that 
determination. These are questions to be determined by citi- 
zens, in other words, by a jury. What 1 would like to see estab- 
lished after study of both the Berkeley and Oakland Police Re- 
view Commissions, after Oakland has adopted hers, is that there 
be established at the national level sometliing like the Federal 
Civil Rights Commission but be called the National Police Re- 
view Commission, and when complaints are lodged with the 
United States Department of Justice an independent investiga- 
tion is conducted so that the determination of whether the civil 
rights of a person has been violated may be made by that com- 
mission and not by an investigative agency. 

Kenneth Convoy 

The spirit of animus that tragically exists too often between 
the police and the minority communities of urban America has 
its roots in complex elements of public policy and publuc per- 
ception that coalesce to stimulate confusion, anger and real fear 
in the relationship between police and citizens. 

To the extent that public policy encourages such hostility 
and suspicion, that policy must be reformulated by police ad- 
ministrators. To the extent that a false public perception of 
police policy and procedure encourages such animosity, that 
invidious and destructive perception must be corrected by the 
community's leadership. Thus stated, the problem appears de- 
ceptively simple to address, through a process of systematic 
analysis, dialogue and reform. At the core of the issue, how- 
ever, is a dense and volatile human dimension, replicated in 
tens of thousands of variations, in an entire police force, and 
a whole community. 

So the various reforms I might suggest are fatally flawed, 
are nothing, if the patience, and reason, and good will of the 
men and women of our police force and our neighborhoods are 
subverted by arrogance, emotion, and political expediency, in 
the human environment in which such reform is asked to 
flourish. In the final analysis, progress toward ethnic and racial 
harmony in our inner cities will come only if the police leader- 
ship and the minority community leadership sponsor such prog- 
ress jointly, and do so resolutely and indefatigably, with a sense 
of mutual respect and common cause. This is the indispensable 
condition for true reform. 

What specifications of reform should we consider? 

The first is a police standard for firearms discipline that is 
the most restrictive and prohibitive possible, consistent with an 
absolute commitment to the safety of the officer. In New York, 
we have imposed upon our officers by administrative rule fire- 
arm discharge guidelines which are more restrictive than stand- 
ards laid down by law. 
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Under State law, peac^ officers may fire at a fleeing suspect 
if there is reasonable cause to believe he has committed a certain 
felony. Our rules authorize im officer to fire only if his own life 
or the life of another is in immir.ent danger. In other words, the 
justification provisions of the Penal Law allow the weapon to be 
used offensively to apprehend certain felons. Our regulations 
allow the weapon to be used only defensively, to prevent injury 
to the officer or another person. 

We do not permit our officers to fire at moving vehicles, ex- 
cept if the vehicle is being driven at the officer, and we do not 
permit them to fire warning shots in the air. The purpose is ob- 
vious: We want to minimize danger to innocent bystanders, and 
we want to avoid the taking of life of mere suspects, even if 
such a suspect thereby escapes, since one tragic mistake made 
honestly in the slaying of an innocent person is too high a price 
to pay for efficiency of apprehension. This kind of self-imposed 
normative standard engenders among the neighborhoods of our 
city confidence and pride in the professionalism and decency of 
the police, But all its value can be destroyed if in the wake ol a 
shooting, involving on the part of a police officer as honestly 
perceived need to fire in self-defense, the minority leadership, 
in the rhetoric of self-interest, belittles the rule and arraigns the 
procedures of the department as corporately racist, and de- 
scends to the **execution squad" level of public discourse. 

A second specification of reform is the establishment of a 
formal, permanent and comprehensive procedure to officially as- 
sess all discharges of weapons, even those where no one is hurt, 
where the circumstances make the firing putatively accidental, 
and where the officer discharged his weapon upon tlie arguable 
need to summon assistance. 

Such a mechanism must consist of both criteria and forum 
to systematically judge on an ad hoc basis the justification, 
in light of guidelines, for each case of weapon discharge. 

In New York we have established a Firearms Discharge Re- 
view Board, comprised of service chiefs and civilian commis- 
sioners, that implements in case by case review an elaborate and 
detailed set of operational guidelines. These judgments, which 
formally hold whether a discharge was within or outside the 
guidelines, constitute an ever growing body of controlling pre- 
cedent, which instructs prospectively by retroactive analysis of 
facts surrounding the discharge in question. Future conduct is 
thereby conformed to the guidelines, as interpreted and clari- 
field by the Board in real cases. Abstract and theoretical norms 
thereby become practical, intelligible and flexible. 

Our firearms training cycle requires every member of the 
force to undergo animal instmction which is predicated, in 
part, upon video taped scenarios based on real cases passed upon 
by the Board. 

Thus, we promulgate and inculcate in our officers, both prac- 
tical nuances of firearms discipline and the heart and soul of our 
firearms policy: That human life is sacred, and its preservation 
requires the most careful and circumspect application of judg- 
ment before the trigger is pulled. 

I am pleased to note that since August, 1972, the month 
in which the Board was created, individual discharges of 
weapons by New York City police officers have decreased by 
62 percent. 
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A third specification of reform that is critical to public con- 
fidence that justice will be done in cases of shootings or other 
use of force by police, is the establishment or procedures that 
insure independent, objective fact-finding, and of equal impor- 
tance, the appearance of fairness and objectivity in such in- 
vestigations. The history of Uberty is the history of procedural 
safeguards, and the integrity of procedure is at the vital center 
of the lawful exercise of the police power in any enlightened 
State. 

Foremost in any conception of procedural integrity is the 
question of who ought to conduct such an investigation. In 
New York City, we have resolved ' issue in favor of the 
tremendously enhanced credibility to be accorded an investi- 
gative finding by a non-police but professionally competent 
alternative to headquarters: The district attorney and the 
grand jury. Indeed, our department has additionally wel- 
comed and fully cooperated with Federal inquiries in police 
actions that sadly resuhed in tragic loss of life. 

Over the years, indictments have been returned for exces- 
sive use of force by some police officers, and total exonera- 
tions have been found in other, far more numerous cases. But 
what is superior in societal interest beyond verdicts in indi- 
vidual cases is the quality and integrity of the investigative 
process and the solidity and credibility of the issued findings. 

The obstacle to progress is obvious. If the rhetoric of 
police unions assail the district attorney as biased against 
the police officer b^cau-e of "politics", and the community 
leadership assails tlie district attorney as a co-conspirator 
in a whitewash, the fragile .equilibrium of the process is 
destroyed. What is essential in the face of an Inadequate 
or dishonest investigation is not generalized rhetoric de- 
signed to convince a community that it has been betrayed 
by its institutions of justice, but a systematic attack 
thoughtfully carried out upon the investigative findings 
themselves. To be sure, such a tact is more demanding 
and less galvanizing than lurid oratory hurled forth over 
a megaphone. But it ultimately serves the community far 
more nobly than devisive appeals to despair. 

A fourth specification of reform is allied to that just 
alluded to. All allegations of police misconduct made by 
civilians, whether or not they involve the use of force, 
must be carefully, thoroughly and objectively investigated. 
We in New York have created a Civilian Complaint Review 
Board, comprised exclusively of civilians and appointed by 
the police commissioner, to provide three critical services 
to the department and the public. 

The Board makes findings on whether, after its investi- 
gation, the complaint is substantiated, and if so, it rec- 
ommends to the police commissioner the filing of charges 
that could lead to the imposition of a penalty ranging 
from a reprimand to dismissal from the service. The 
Board meets with the aggrieved citizen and attempts, in 
minor cases, to conciliate differences between the officer 
and the citizen. And the Board maintains aggregate pro- 
files of officers whose behavior has been the subject of 
numerous or repeated complaints from different citizens 
as the officer's career progresses. 




in this connection, the Board plays a vital role in our 
Personnel Bureau's early warning system for identification 
of the violence-prone. Such information, when viewed in 
tandem with disciplinary problems experienc.-^d by the 
officer in his various commands, his absence record, his overall 
evaluations, and his history, if any, with ti.e Fireamis Discharge 
Review Board, may lead to a decision by Aeadquarters, or his 
own commander, to refer him to our Psychological Services 
Counseling Unit. If this process is unavailing, and the officer'- 
negative interaction with the community continues, he may be 
removed from the police service under the statutory disciplinary 
powers of the commissioner. 

A fifth specification of reform seeks to '^cal with 
those manifestations of personality in an oi'lcer that 
may render him disabled or totally unfit to deal uith 
the pressures of policing in the dense and stressful en- 
vironment of our inner cities. Accordingly, we in New 
York have inaugurated a formal, three-tiered psycho- 
logical testing program for all new applicms for ap- 
pointment to the police service. The program pro- 
vides for written psychological testing and personal in- 
terview, review of appropriate cases by independent 
clinical psychologists or psychiatrists, and final review 
by a Candidate Review Board that is exclusively pro- 
fessional in character, comprising two psychiatrists 
and a psychologist. 

A far more ambitious program is being designed for those 
already on the force. It is now a widely accepted principle of 
the social and physical sciences that policing is one of the most 
stressful occupational categories in America. And, indeed, the 
emotional strain on police, across the entire spectrum of person- 
ality, age and background, has increased by quantum leaps in 
the t en sioned, highly complex environment of American urban 
life. 

We believe that essentially reactive programs in dealing with 
the consequences of stress are invariably too little too late. 
Little is known about how to identify, intervene and treat in the 
threshhold stages. We are failing to identify and reach in a timely 
fashion most of the officers who would benefit from assistance. 
If one considers the number of contact each officer makes with 
the public each day, one may appreciate the impact of unseen 
problems upon community relations and police productivity. 
And a criminal prosecution is no comfort to the parents of a 
child killed by an officer who was too quick to fire his weapon, 
or perhaps too jittery or strained to carry it in the first place. 

Accordingly, we have submitted a grant application to the 
I^w Enforcement Assistance Administration to develop man- 
agerial, operational and medical mechanisms to identify, iso- 
late and deal with the stress factor in police work. 

Our policy in this area is a warrant of concern about and 
commitment to the community we serve. We expect and need 
constructive support from both the police unions and the 
minority community leadership as we design and implement 
this program. 

A sixth specification of reform ought to address procedures 
for the handling of emotionally disturbed persons who re- 
peatedly come to police attention in any urban area. 



Oftentimes, the disturbed person has broken no law. Yet, 
because of his disturbed state, he represents a clear threat to 
himself and to other citizens, in addition to the responding 
police officer. By the end of this year, in New York, we 
estimate the number of police calls for assistance in dealing 
with emotionally disturbed persons will approximate 20,000. 
Many of these p)eople are not -violent prone and the vast major- 
ity of such cases are handled without injury to anyone. Never- 
theless, we have implemented new procedures designed to af- 
ford better protection to both our police officers and the 
emotionally disturbed persons subject to police intervention. 

These measures require that if time permits, a supervisor 
shall be called to the scene to direct police handling of a 
violently disturbed person. Emergency service units, especially 
trained in the use of mace, are also to be summoned. If 
necessary, an interpreter is to be brought to the scene. This 
approach closely parallels police response to a hostage 
situation, where patience, caution and time, most critically 
time, are utilized to calm the subject, defuse the potential 
for violence, and resolve the confrontation positively and 
professionally. 

We have revised our t'oJ-ce Academy curriculum to include 
subjects on psychotherapy and methods of dealing with violent, 
psychotic behavior. In-service training programs for patrol 
sup)ervisors also emphasize such material. 

I believe all these reform proposals are germane o our de- 
liberations in this conference. 1 welcome your critical ap- 
praisal of them, and rejoice in our common endeavor of bridge- 
building between policeman and citizen. 

Chuck Stone 

Chief Damos' paper was a very thoughtful and professional 
analysis of the problem. His statement that all of us have short- 
comings, was not comprehensive but still sparkling with a couple 
of gems worth focusing on when he spoke of the shared training 
difficulty. We must work together to reduce the number of 
people killed, both civilian citizens and police. He spoke about 
the obstacles. We bring our obstacles with us. That was my way 
of interpreting v^at that means, the sum total of our profes- 
sional myopia, our emotional hangups, likes and dislikes, our 
hatreds, our prejudices, and most important of all, our racial 
predelictions. That is one black man's way of saying most white 
folks are racist. 

I would respectfully raise an issue with two points the police 
chief made; one, that officers will use deadly force once or twice 
in a 25-year career. The officer has nine lives like cats and in 
nine years use excessive force quite frequently in Philadelphia. 
I would submit a small minimum of police officers use deadly 
force more frequently than their colleagues, and that small 
minority are responsible for the tremendous incidence of police 
brutality that has taken place in places like Houston. 

Secondly, I would submit the policies ovtlined in the resolu- 
tion were not in conflict with state law since state law is prima 
facie superceded as administrative clarifications which don't 
exist in many jurisdictions like Philadelphia. 
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I think the lACP ought to overcome its racial backwardness 
in failing to realize that black police officers certainly as fellow 
professionals are not going to promulgate any policy that would 
in any way diminish their ability to enforce the law. Black police 
officers are not suicidal. But I would suggest, however, as mem- 
bers of the nation's most persecuted minority by policy and in- 
situations, that black police officers are working just a little 
harder to reduce tlie unwarranted use of deadly force. 

Chief Damos ^ke eloquently of the obstacles and impera- 
tives for solutions. But, unfortunately, for my mind, he did not 
spefl out specifically the mandated guidelines, what should be 
done for the unwarranted use of physical abuse and <Jeadly 
force, becajse police brutality is a far more tragic fr.^ t of life in 
minority communities than excessi\^ use of deadly force. 

Perhaps I come to this conference, however, with pavlovian 
exposed nerves. I have lived in Philadelphia for the past year 
under a mayor who boasted in 1975 that if he were reelected he 
would make Attila the Hun look like a fagot. Aside from his 
bald bigotry, he is probably the most bigoted person in this 
country, and 1 think just as the buck stops here, the climate of 
the country begins with the White House. 

Our attitude towards tlie Iranians and what we do in Iran 
has been governed by President Carter, He has been a moderat- 
ing force and does a tremendous job. What the police do, is 
guaged by the police commissioner and a mayor who says he 
can make Attila the Hun look like a fagot. There is no such 
thing as police brutality, and the police are always right. There 
is no moderating influence. We Lave summed up the obstacles 
that stand in the way of improvement in police administration. 
We have serious solutions to those obstacles. 

No. 1 : That police administrators be encouraged to embrace 
all of the guidelines outhned by the gentlemen from New York 
City. I thought that was a very thoughtful, comprehensive ap- 
proach to developing solutions for obstacles. I thought es- 
pecially good were the recommendations for a caieful psycho- 
logical test and guidelines for the use of force and deadly weap- 
ons and so forth. We still are infested with tragic killings in my 
community, but at least they are trying. You have got to give 
Police Commission Robert McGuire an applause for effort and 
sincere determination. 

No. 2: I would suggest that police officers adopt Noble's 
resolutions and incorporate them into their guidelines. 

Finally, I should think there should be civilian police re- 
view boards. Why? Because civilian police reveiw boards make 
it easier for police officers to operate. I know we always do 
certain things, and J think when it comes down to our necks it 
is better to have someone who is impartial to judge. They should 
be very careful. I am not speaking as a bleeding heart Liberal. I 
believe in the death penalty. I have advocated thai. I believe 
in being tough. 

I was in Birmingham. There is a ne^r black mayor of Birm- 
ingham, Richard Arrington. I saw him on public TV. While we 
were there a police sargeant had just been killed by somebody 
from Chicago. It was a black man. The people were up in arms. 
You elect a nigger man and you increase crime. The tragedy 
was that the police officer, a gentleman and a chaplain, had 
not drawn his gun when asking the suspect to come over. The 



police should draw their guns, take no chances, but be 
governed by the use of deadly force. 

I am for tough law enforcement, and I say police force 
ought to be governed by three words, and the acrynom is ACE. 
Tliey should be accountable; credible; and they should be 
equitable. Accountable to the people in a democracy, credi- 
ble so that the people believe in them as a police force, and they 
should be treated equitably by hiring minorities and women in 
the proportion in which they exist in the population. 

In closing, I say this, I think this whole thing reminds me of 
•.wo people, Jeremiah and Emerson: 

Jeremiah says: 

''Can the Ethiopian change his skin or the leopard change its 
spots? Can you do good who are accustomed to doing evil?" 

In other words, we have engrained habits. It is very, very 
difficult to change. We have got to work at it, but working at 
it requires specific actions, not a lot of rhetoric, as Chief Damos 
says. 

And Ralph Waldo Emerson said: 
*'Do not say things for what you stand ere tlie while 
and thunders so loud I cannot hear what you say." 
To the contrary, that applies to the policemen of this 
country. 



John Dineen 

Dr. Takagi addresses himself to a need for a national civilian 
review panel to replace Justice Department review. It is kind of 
shocking to me as a police officer, a 20-year police officer, who 
still works on the streets of Chicago, where we are constantly 
under review. We are under review by our own police depart- 
ment, by an Internal Affairs Department, Office of Professional 
Standards. We are under review by our state's attorney, and in 
any criminal review of any of our actions we are under review by 
the federal district attorneys for criminal and civil review of 
our actions, and we are under constant review of the press for all 
of our actions. And now we are hearing a call for another re- 
view, a civilian review of all police actions and duties. 

The question we raise is vrfio is really on trial? Is it a police 
officer or is it the criminal? The police officer does the bidding 
of the citizenry. We only enforce those rules and laws that are 
passed by the citizens. Do we do away with our present system 
of justice, our courts, and prosecuting procedures to go to 
street comer justice? We do not think that is necessary. 

Do we put the handcuffs on the police or on the criminal? 
We feel that they belong on the criminal. 

CiviUan review board is a title which automatically brings 
a negative response from any and all police officers no matter 
where they serve. Ihis is civilian review or civilian control of 
the police. 

CiviHan review, as Dr. Takagi mentioned, is often viewed as 
a political answer to a problem that needs other approaches. 
He spoke of the civilian review board attempt in New York, 
which was overturned by a public referendum; a civilian re-' 
view attempt in Philadelphia, which was allowed to expire at 
the end of a trial period. There was a civilian review attempt 
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in Newark, New Jersey, which was voted down by the admin- 
istration of that city because of strong opposition from the 
police and some civilian groups. 

We might say that the police officer views civilian review 
boards as a pre-criminal trial of his evidence, which is viewed 
in many cases in the Philadelphia experience where the police 
officers attack the civilian review from the fact that their evi- 
dence was being brought to trial b^'fore going into the criminal 
courts system. 

I know when the public make a complaint they feel they 
have been offended and do not want to wait until after the 
criminal proceedings have been completed. Our criminal justice 
system, which the police themselves are not too comfortable 
v^th, you hear us very often complaining about it. You are 
talking about sometimes an eight to 12-month process to get 
a trial completed. A citizen who feels he has been offended and 
if it involves 3 criminal proceeding does not wan^ to wait that 
six or 12 months. They want and need an answer. 

You have to look at the aspect of complaints versus public 
contact. There are thousands of contacts a day in the City of 
Giicago between the citizens and the police. They call on the 
police for varied services, not just criminal element services. 
Most of the times we know there is no complaint, no problem. 

The majority of the complaints, I would say, probably in- 
volve non -felony incidents, such as traffic incidents, where 
there is adverse action between the police officers and civilians. 
There are many things that go to pur police review system, but 
what we really need is a police community relations. Citizens 
want to know that their complaints are being handled im- 
mediately. 

In the City of Chicago they have approached this with a 
new view. We are greatly opposed to civilian review. Our de- 
partment has an Internal Affairs Division, which is entirely 
police officers, who investigate complaints against police of- 
ficers, except those complaints which are in regard to exces- 
sive force or any time a p>olice officer fires his weapon. These 
are investigated by the Office of Professional Standards, 
which is totally civilian— civilian investigators, civilian ad- 
ministrators—who answer only to our Superintendent of 
Police. 

There seems to have been a public relations answer to the 
problem in Chicago of the public wanting an investigation 
not controlled by the police of their actions. The police were 
reluctant at first to have the Office of Professional Standards. 
I was probably one of the most vocal in opposition to it. 

As it has now woiiced out, after four or five years, we see 
that it is not a completely dominating force over the police, 
and it has worked rather well. 

Another problem we have— and it has been voiced here 
quite often— is the problem of stress in the police depart- 
ment. Perhaps we need psychological training, as was ad- 
dressed by several pf the speakers, but the psychological 
aspects that we lode for is the psychological care of our 
officers once an incident has occurred. 

We have police officers who wiH get involved in felony 
incidents with individuals on the street. There is a shooting. 
The criminal is killed by the police officer. The officer is cele- 



brated by his fellow officers, superiors included, and then 
left to handle the mental stress on liis own. It causes many 
problems in police work. You have the heavy drinking prob- 
lem with deterioration of the work level. The police officer 
usually wants to leave police service because the> begin to 
get a feeling of guilt. 

We don't feel this officer should be put through a civilian 
review cf all of his actions. If the officer fired his weapon, he 
is reviewed by our state's attorney, and in many instances by 
the federal district attorney. So we feel that to be more than 
enough. 

Another problem that he discussed here was what is exces- 
sive force. Excessive force is governed by state law throughout 
our country. In the State o** Illinois, excessive force is spelled 
out very definitely. In the Chicago police department we 
have rules and regulations that are more stringent on the 
police officer than state hws. 

We have new procedures in the City of Chicago where they 
liave schools with 12,500 police officers, men and women, train- 
ing on the use of deadly force. As a result of this schooling, a 
survey was compiled, and there was 50 percent less use of 
deadly force by police officers on the street- But by the same 
token, in 1977, we had 16 police officers shot. In 1976, we still 
had 16 police officers shot. So it is not true that the police offi- 
cer is still not a target. The use of force, once ^-^^-oper schooling 
started, reduced dramatically. There was 50 percent less use of 
deadly force by police officers. 

I have been on the police force for 20 years and not once 
have I had to fire my weapon. For five years I v .^^ked in the 
organized crime section of our intelligence department. I 
don't think the average police officer should be v^. ^ed as an 
animal out on the street. There are several bad apr I:s in 
every department. We have 12,500 officers in our Dip?rt- 
ment, and the laws of our state have ways of dealing with 
those who use excessive force. 

We do not think that they should be put on public trial by 
the public. Our court system has been endangered through* 
out our civilization in handling such problems. The police 
are accountable to the public, but to the law abiding public, 
not to the criminal element in our city. 

The public wants and deserves answers to their complaints 
and improved police-community public relations system I 
think could handle that. That is something that could be 
worked out between the departments and the citizenry. 

I don't believe we have a need for a national civilian re- 
view of all police actions. As you know, we have spent three 
days searching for an answer to the police use of deadly force, 
and we have not found the answer, but let us remember that 
police officers on the street must m^ke their decision instantly 
and live with that decision throughout the entire review 
process. 

Dr. James J. Fyfe 

I am responding to Lee Brown's paper, and like most of the 
other respondents, I didn't have the opportunity to see it ia ad- 
vance of this. But what Lee was going to say I think was pretty 
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predictable, and it is difficult to comment on something which 
you agree with pretty strongly. 

lee, who is regarded nationally as a very progressive police 
administrator, argues that he can do four things: one, the 
police chief has a lot of administrative power over the use of 
force by the people in his department, two, he can institute 
firm policy. That is obviously a good suggestion. As Chudc 
Stone pointed out, in most instances that should be regarded 
as a supplement to the law and not something that contra- 
dicts the bw. And if we look at court cases what we find in 
administrative law is that the power of administrators to 
pass rules that further the good order of their organizations 
is recognized by the courts. And if a police chief says, for ex- 
ample, that his officers can only shoot in defense of life, I 
don't think anybody can challenge him in court. He wouldn't 
have much of a leg to stand on. I am not a lawyer, but as 
Commissioner Convoy pointed out, the policy change in 
New York City resulted in a drastic drop in police shootings. 

What is interesting, too, is that the types of shootings de- 
dined, changed dramaticaUy. There were very few shots 
fired at people who were running away from police officers. 
It became a defense of life situation. 

Third, Lee also talks about training. I spent five years 
with the New York City Police Academy. Training is some- 
thing that I fir I that administrators sometimes use as a scape- 
goat if there is an organizational defect- It is sometimes 
labeled a training problem. Usually they are right. 

One of the things I don't hear much about though in dis- 
cussions of training, is how much it can be used to reduce 
stereotypes. Earlier we heard one of the speakers talk about 
police shootings being a part of the function of the percep- 
tions that an officer brings to a situation. 

I was a New York City police officer for sixteen years, I 
grew up in a lily white neighborhood. I went through the 
Police Academy 1 6 years ago, and there was very little of 
that in practice at that time. I was assigned to a black neigh- 
borhood, and all of the stereotypes and perceptions I brought 
to the neighborhood were things I had learned as a kid. At 
that time training didn't try to address them or try to alter 
them or bring them more in touch with reality. That is some- 
thing that police administrators can get into in a big way. 

Fourth, Lee also mentioned the need for reporting in an 
investigation system, and I would submit that that is valid. 
On the other hand, what we have is some police agencies 
who on paper have very credible police shooting policies 
and very credible reporting systems, and yet never seem to 
find the cop justified in using his gun. What I am suggesting 
here is that in addition to having a very strictly defined fire- 
arms policy, there should be a reasonable firearms policy, 
and a reasonable investigation review procedure, to defme on 
paper what in real life has to be carried out. 

One of the obstacles that a police chief has if he tries to 
change firearms poHcy or to supplement the state law by saying 
his officers can only shoot in defense of life is the attitude of the 
public. Dr.Takagi pointed out earlier that in 1966 the voters in 
New York City, by a two to one margin, voted down a civihan 
complaint review board. 



New York City is a pretty liberal city. What are the voters 
telling the poUce administration when they vote down in a very 
liberal city a civilian complaint review board by a two to one ' 
margin? Again, that civilian complaint review board in New York 
does presently exist. It does not exist in the manner in which 
it existed in 1966 before that referendum. 

1 also saw recently a survey done by Sam Houston State 
University. They surveyed a random sample of tlie population 
in Texas, and if we can make an argument that while Texas, 
like New York, is a typical state, one of the questions they ' 
asked had to do with under what situation should a police 
officer be allowed to use his gun? An overwhelming percentage 
of the population said that a police officer should be aUowed to 
shoot any fleeing felon. ^ 

Also, a number of respondents, four or five percent, said that 
a police officer should be permitted to shoot at someone fleeing 
from a traffic violation. So what we have is an issue of public 
consciousness. 

The question, I think, that one can pose to the public is 
this: In those states where Uie fieeing felon rule is in existence, 
and in police departments which are allowed to shoot at fleeing 
felons, one can wonder whether the fleeing felon rule has any 
deterring effect on felons, and my feeling is that it does not. 
If we look at the number of felonies that are reported to local 
police and to the FBI, you will find tliat there are hundreds 
of thousands, and we are saying this afternoon that police 
shooting is a considerable issue, but we are also saying that 560 
people a year get kiUed by the police. Now, out of the hun- 
dreds of thousands of felons a very small number is actually 
shot by the police. I submit to you that an individual who is con- 
templating a burglary or stickup is much more worried about 
getting shot by the guy who owns the grocery store or resident 
of the premises he intended to burglarize than he is worried 
about being short by a police officer after running away from 
the scene. 

The fleeing felon rule is n<^r ^ deterrent in New 

York City. In New York when tic- -e.ons shootings were 
restricted, they didn't suddenly leap, u didn^t motivate crimi- 
nals to go out and commit felonies because they knew the 
police could no longer shoot at them. The numbers of shoot- 
ings declined dramatically. The numbers of felonies has in- 
creased at a pretty constant pace. It didn't seem to be a 
situation where handcuffs were put on the police and felons 
took advantage of it. 

Another issue which surfaces when we talk about deadly 
force is that it is difficult to make generalities. For example, 
I did a lot of research in New York City on poUce shootings', 
and most of my perceptions have been based on police shoot- 
ings there. 

I am doing research on another city and I find that the 
types and rates of shootings are dramatically different. There 
was an article in the New York Times a couple of weeks aj^o 
which gives general descriptive information about police killings 
in the United States. Unfortunately, with just about every 
point that the individual who wrote the article made, it is not 
true in New York City. 



120 



Mike Cannon, one of the journalists who works for the 
Washington Star^ looked at shooting rates in 10 American 
cities* and what they find is they vary tremendously* The 
police in some cities kill 10 or 12 times as many people as the 
police in other cities. So it is difficult to describe police deadly 
force and say it applies to any specific jurisdiction. 

What is interesting is that the police in three cities, San Fran- 
cisco, Washington, D.C. and New York City , shoot fewer people 
in the streets. 

I discussed with a fellow here at the conference the issue of 
why there are few rank and f3e police officers represented 
among the speakers and respondents, and he pointed out that 
it is very important that all administrator's efforts be sup- 
ported by those in the field. If a police administrator institutes 
a policy such as the instigation of a review procedure, and 
tries to devise an early warning system, and tries to screen out 
the unfit, it is important that he have the support of the 
people who work in the street. 

One of the issues that most police administrators confront 
is this: That many field supervisors and many cops on the 
street don't feel that it is their job to point out to the adminis- 
trator that someone they work with may be a little bit flaky. 
They see the monitoring of personnel as a headquarters respon- 
sibility. In a lot of police agencies there is a real dichotomy 
between headquarters and th«^ people on tiie street. So in 
addition to the things that the police administrator can do 
very directly, he has got to imbue everybody in the depart- 
ment with that kind of philosophy. If somebody working 
with you appears really unstable or he has done something 
relatively minor, but which indicates he is not quite all there, 
you should call it to somebody's attention. The best inten- 
tioned police administrator cannot do anything about the 
behavior of his people if he doesn't hear anything about it. 

The last issue has to do with people like Lee Brovm and 
those who run the New York City Police Department. It is very 
important that the police administrator have a general operating 
philosophy that doesn't reward violence irnong his people. In a 
lot of police agencies the \ioIent cop is the most highly respected 
cop. Most police don't spend much of their time dealing with 
crime and violence. They deal with problems of people in 
the community, and unfortunately, the reward systems of 
most police agencies are not geared to reward those efforts. 

What I am suggesting, and I know this is done in the New 
York Police Department, is that people who are engaged in 
very meritorious duties that don't necessarily involve shooting 
bank robbers are held in high esteem by the administrator and 
should also be viewed as role models by the rest of the people 
in the department. There seems to be an overemphasis in a lot 
of places on the dangerous jobs. 

I would suggest that the public consciousness has to be 
raised. 

A national publication on the use of force is different Ameri- 
can jurisdictions would be very interestmg. It would be inter- 
esting to find out which of us here lives in a city where there 
is 20 times as much violence as in some other cities. It would be 
interesting for the public to know that. It would be interesting 
for the public to ask the police commissioner why. 



The FBI does not presently report shootings by police. 
Perhaps they should. 

One thing the Federal Government might be able to do is 
to tie federal assistance to local law enforcement to some 
reasonable efforts on the part of the administrator.to control 
the use of deadly force. 

The City of Seattle has a progressive police chief. He has 
an interesting problem. He is a giant in instituting a restrictive 
firearms policy, but his citizens before he took office voted 
the police chiefs efforts to do that down, and he is Mnder 
pressure there, under pressure from the police unions not to 
institute a policy. I think if people are going to press for the in- 
stitution of firearms policies and correct administrative proce- 
dures, one of the things they might do is point out the experi- 
ence in New York. 

When the guidelines and review procedures were instituted in 
New York, not only did police shootings of citizens and killings 
go down, but the shooting of police officers also declined. Vio- 
lence begets violence, but I would submit to you when I travel 
from place to place people tell me, **You were a New York cop 
for many years. That must be a really tough job." The interest- 
ing fact is the police mortality rate in New York City is less than 
half the national average. That is pretty interesting. 

So what that suggested to me is that the firearms guidelines 
did not handcuff the police, did not make the police job more 
dangerous. The felon is interested in getting away and not in 
attacking a police officer. 

Joquain Avila 

With respect to Commissioner McGuire's statement, I found 
myself agreeing pretty much with all of the concepts that he 
mentioned. For example, the firearms policy is not really a very 
complicated matter. I think the time for study is over. It is very 
easy just to write a policy and then the solutions may not be so 
easy, but an attempt to enforce these firearms policies should be 
made. 

I would question the structure of the committee. How is it 
that minorities and affected members of minority communities 
can have maximum input into this joint position? 

I would also look at the makeup of the commission to 
insure that they have input from the affected areas. * 

With respect to the instruction for the discharge of firearms, 
I don't think anybody has any serious qualms about having 
police officers engaged in continuous training to assure that 
they will not be placed in a situation which would have deleteri- 
ous consequences for the minority communities. 

With respect to the allegations of police misconduct, again, 
these allegations should be very thoroughly investigated- 1 
would question the membership, structure and the results of 
the civilian complaint review board. What type of results, what 
kind of effect does this have on improving relationships between 
the minority community and the police department? 

With respect to the input of psychology and psychiatry, 
again, that is very essential in both the interviewing and the 
on-the-job training process. One of the things that I found that 
the paper did not focus in on, which I feel is very important, 
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is that the pohce chief, the police commissioner and those in 
authority must take a very aggressive role in sensitizing them- 
selves tc tlie needs of the minority community. They must set 
aside specific time in their administrative duties to meet with 
minority groups, to meet with minority people from these 
areas, from the barrios and ghettos as well. It is important 
and I can hardly overemphasize that point because the police 
chief and those who are in authority set the tone and that 
tone is often manifested by police action or conduct and it 
is very important for that to be institutionalized. 

With respect to the comment concerning criticism. I must 
disagree there. I bdieve both general and specific criticism is 
very essential. It is necessary to demonstrate that there is a 
very active frustration in the minority community concerning 
the lack of adequate police protection or concerning the police 
abuses, and so it is very important that criticism be chan- 
neled and le constructive as well, but that criricism should 
nevertheless continue, be it either general or specific. 

Now, with respect to these concepts, as I indicated eariier 
I am practically in agreement with all of them. However, the 
reality of the situation may present a different picture. I am 
not from New York, and in speaking to various people from 
New York City, they indicate to me that relationship to the 
minority community and the police department is certainly 
not what it should be. 

In fact, just recently there was a Latino who was in custody, 
was killed, and that to me indicates that there are still prob- 
lems, serious problems, concerning the implementation of these 



firearm policies and civilian review boards, whicii they have in 
New York City. 

One of the primary objectives of tliis conference is to mini- 
mizc tensions between the police department and the minority 
communities. It is also attempting to place restraints on unwar- 
ranted police behavior and to create more understanding by 
community groups, and the opportunities to fulfill these objec- 
tives are present in this conference. 

However, the one thing that is lacking in this and in previous 
conferences that 1 have attended is that there is very inadequate 
folio wup. There is vc:y inadequate accountability. This ac- 
countability must be institutionalized, and unfori^r.ait^ly it 
cannot be done on an ad hoc basis. It has to be done either by 
the Department of Justice, by police groups, by community 
groups, or by civilian review boards. 

With respect to followup, if adequate followup is not pro- 
vided, then all v/e arc going to accomplish here, which I think is 
still a significant purpose, is that we will have established certain 
meaningful social contacts and professional contacts with one 
another that we can share as the years go on. But I think a con- 
ference of this nature and scope demands more. It requires 
effective followup, and the only way that can be done is for the 
participants in this conference to engage very actively in provid- 
ing a blueprint that we can take back to our communities for 
implementing many of the things that were ci.:>cussed here. A 
blueprint for action, a blueprint for allowing community people 
to approach their police chief, a blueprint to allow various others 
to apply pressure to a local police chief, a blueprint that wDl 
maximize civilian input into this problem. 
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Lawrence Sherman 

I think this has been a very important conference and has ac- 
complished a great deal in terms cf focusing attention on this 
very important issue. Throughout the conference the concerns 
for tlie tragedy, and significance of the problem and for the 
seething anger over the issues, have been very admirable. How- 
ever, the thrust of my critique is that I think it is also in.portant 
if something is to be done to have this conference demonstrate a 
greater concern for the unvarnished facts about the problem that 
we are dealing with, and that there be established by scientific 
research a basis for dealing with the problem. In all candor on 
occasions during the conference, there has been a rather shock- 
ing disregard for the facts. 

For example, several years ago in a review of studies that had 
been done in specific cities on the proportion of police shootings 
of unarmed persons, I concluded and wrote a document to the 
National Institute of Mental Health that showed that between 
25 and 50 percent of the victims were unarmed. 

I have heanl that statistic quoted early on m this conference, 
I later heard i: said that most of the victims were unarmed. I 
heard it said that all of the victims were unarmed. I think tiie 
psychology of taking a certain statement and exaggerating it is 
dangerous psychology, whether it occurs out on the street or 
in a conference of leaders who are in a position to do something 
about the problem. 

Another example is not a question of misrepresenting what 
is being heard, but a question of accepting uncritically statistics 
and numbers that are offered. We have heard the United States 
Public Health Service's vital statistics on the number of people 
kiUed by the poUce referred to several times, and y.-t in a study 
tliat was recently released it was demonstrated that when you 
compare those statistics in over 30 specific cities, they are at 
least 50 percent too low, and what we have not had is people 
asking how do they really know how many people are killed, 
and I think that what we have to say now is that we simply 
don't know how many people are killed by the police. We do 
know it is a lot more than the numbers that have been pro- 
duced by the Public Health Service. Clearly there is a need for 
more information, and perhaps the public consciousness, e.g. 
in the Texas population when public opinion was that they 
should kill off the felons. Public opinion in the Del Penalis case 
is very different depending on the information and knowledge 
the public has about how often the death penalty is used against 
minorities. 

The statistics would be better if they showed more on the 
disparity in the victimization of minorities through police use of 
deadly force. 

.Many speakers have claimed that hiring more black and 
minority officers would reduce the frequency of police use of 
deadly force. I think there are many good reasons to hire more 
black.and minority officers, and I think we ought to continue 
to support strong and vigorous affirmative action programs. But 
I also think that we ought 'o pay attention to the research, be- 
cause the available research on this issue shows that black ^nd 
minority officers use force more often than white officers, and 
if you control certain other factors such as the area to which 
they are assigned it works out to about the same frequency, but 



they are also more likely to use force, and deadly force, against 
members of minority groups. 

There are a lot of reasons for that and one has to look at it 
very carefully, but tlie point is ^at the problem is very complex 
and It can't be addressed adequately in a kind of simplistic ap- 
proach to what we are going to do about that deadly force. 

There has been some discussion of research findings, and 
there have been discussions and reports on the concrete nuts 
and bolts of programs designed to do something about the prob- 
lem. There are some things that societies have tried that seem 
to make some difference, but 1 have also sensed here at rhe con- 
ference a great deal of impatience witn that kind of discussion. 
Impatience that I believe is not 2 good strategy approach. 

J heard it said, for instance, tliat the people in the barrios and 
m the ghettos don't understand the psychology :ind sociology of 
testmg officers. The administrative foUy says all they under- 
stand is the blood on the streets. I think that is no doubt true. I 
thmk It is also true that most people don't understand biology 
and psysiology and chemistry, and all they see is people around 
them dying of cancer and heart attacks, and neither heart at- 
tacks nor cancer nor police killings are going to be dealt with by 
ignormg the more complex aspects of what can be done. 

The question the conference should have focused more on 
and did not is the question of what is to be done, and my an- 
swer is, ^mat needs to be done is to focus on innovation and 
research.'- That is, we won^t know what works to deal with the 
problem until we try things and we systematically evaluate 
them. 

I might say that research is not a word I have heard men- 
tioned here even during the evaiuaUon of the conference. Con- 
gressman Conyers has indicated that the role of research in deal- 
ing with deadly force is a vital one, and to ignore research, for 
instance, the LEAA research that is going on now, is to ignore 
a valuable and potential way of dealing with the problem. 

What kind of innovation could we try? I think it is clear that 
many people have mentioned the defense of hfe policy, the 
restriction of the use of deadly force. There are only two in- 
stances in which there is an immediate and overt threat to the 
life of a police officer and to another. I have never seen a fire- 
arms policy for any police agency in this country that restricts 
the use of force to such situations. 

Commissioner Convoy has told us that is the current policy 
in New York. I haven't seen it, and I am going to accept his 
staten:ent. But I have heard police chiefs say that they have 
such a policy, and, in fact, 1 have even heard a chief at this con- 
ference say that and then go on to read a policy that clearly 
demonstrate that the use of force is permissible far beyond the 
defense of life. For instance, one policy that is fairly restrictive 
allows officers to use deadly force to apprehend someone who 
IS fleeing, who in the officer's judgment will cause or may cause 
harm to someone if not apprehended immediately. 

Now, simply from the officer's standpoint, I think that puts 
him in a terrible position. He is required to have a crystal ball. 
He IS required to make a presentation on behalf of somebody 
running away from him. Just because somebody pointed a gun 
at a bank teller or shot at someone while fleeing does not nec- 
essarily mean he is going to do the same Lhing to somebody 



124 



EKLC 



else. PSycliolog^sts cannot really predict that kind of behavior 
with all the time in the world to gather data, so we can't expect 
the police officer to make that kind of decision in a split second. 

I don't know of any departments tliat have a strict defense 
of life policy. Even the FBI has said it has a defense of life 
policy. 1 found out last Friday from the Justice E)cpartment 
that although in the first clause in their policy it sa; s an FBI 
agent may only use force in the defense of life, the second 
clause says he must also use whatever force is necessary to ob- 
tain an arrest. That leads to confusion as to what the policy is. 

The second point is that we need a police department which 
has the courage to adopt a strict defense of life policy to not 
kill somebody who is fleeing and not point a gun at anybody 
even though he had used deadly force against somebody else. 
This is a violation of due process. If the guy is apprehended he 
is not going to be executed, he is probably not going to spend 
all that many years in prison. The Chief of Oakland said that to 
catch the three burglars who would go to jail we have to shoot 
a thousand of them given the rate of plea bargaining in that 
jurisdiction. 

But the importance of the research again goes back tc the 
need to get all of the people in agreement on what the policy 
should be, including the people of Texas. Because when you 
propose a defense of life policy, the first question that come to 
the mind of many people is the rate of attacks and harm to 
police officers, and, secondly, that the rate of crime will increase 
because the police are not catching everyone they can. 

So far, the available research on what happens when you 
institute some restriction in deadly force policy suggests that 
police officers may, in fact, have their safety risks improved, 
as they did in New York. My study in Atlanta showed there 
is no change over time in the rate of attack and injury on police 
officers, and, again, the available evidence shows that there is 
no increase in crime that can be associated with a more restric- 
tive policy. What we really need is for some community to adopt 
a strict defense of life policy and then stand ready to allow some 
university to evaluate such a policy. 

So it seems to me that the first course of action for aJl of us 
is to go back to our communities and try to institute defense of 
life policies, and if you can't do it through persuasion there is 
another avenue, and that is litigation. I think there are solid 
constitutional grounds for arguing that anything other than 
the defense of life policy is a violation of due process, and also 
under the criterion that Justice Rhenquist has outlined in a 
recent case, it fits the definition of cruel and unusual punish- 
ment. 1 read this case in a law review article that is about to 
come out, 

I think if we had litigation of that nature in 50 or bO com- 
munities around the country. There is a very good chance the 
issue would surface to the Supreme Court and force them to 
take a stance on whether or not we can, in fact, execute people 
without having the full benefit of the weighing of the facts and 
giving them an opportunity to defend themselves. It i^ unfair to 
the police officers to force them ot serve in a split second as a 
decisionmaker of not only arresting officer, but jury and exe- 
cutioner. 



1 think we also have to be aware that the defense of life 
policy is no solution ; that it is very possible even under the de- 
fense of life policy for an officer to rehearse the littany as he is 
pursuing the suspect, but when he crouches and sees a shiny 
object, he shoots at it. It was mentioned the other day that 
testimony comes out over and over again clearly rehearsed. It 
is possible for the pohce officers to get around a defense of 
life policy, and I think that that requires a tougher administra- 
tive stance and investigative stance on the part of the people 
who deal with it, but at least if you have the defense of life 
policy you have the possibility of limiting the use of deadly 
force. 

There are other facts and common knowledge that need 
to be challenged. For instance, the common law which federa- 
judges throughout this country keep pointing to as a justifica- 
tion for shooting fleeing felons. This ancient and hallowed 
tradition was imported from EngLtnd. I have looked at the 
English law and the legal history as well as the official reports 
most recently on criminal justice in England, and it is not the 
consensus of English authority that that common law ever 
existed. There was confusion in the writings of the common 
law code first, and in fact there was a misperception that saw 
the law that way. It is a kind of shared misunderstanding that 
we have got to correct. 

I don't think this conference or some of the speakers I 
heard are alone in misrepresenting the facts and are not really 
being very rigorous in their search for the truth about this 
problem. I think we see that at the highest levels of our 
judiciary and of public officials in this country, but I think 
where you are talking about the people out in the street that 
knowledge is going to be necessary if we are going to save the 
lives of people taken every day and not every minute, as some 
people have implied. If we would save those lives, I think we 
must not only have a sense of what 'S right but also a very clear 
sense of what is true. 

Voice: The National Association Chiefs of Police as well as 
Fraternal Order of Police have taken a position that the police 
are capable of policing themselves. Yet both of you readily 
admit to bad apples. My question is what, if anything, would 
you suggest that the public do when, in fact, police investiga- 
tions are not ridding us of bad apples? 

Dineen: The Chicago Police Department where I work and 
where you work does remove police officers at a level of about 
eight a month as a result of disciplinary investigations. We have 
heard the gentleman from New York state they have a thousand 
investigations a year and resulting removals in their department, 
so 1 think the departments themselves have mechanisms to ade- 
quately police themselves without civilian review. 

Voice: What are you saying police officers are being removed 
in Chicago for? 

Dineen: For cause. 

Voice: As related to killing blacks, killing people in the 
streets? 

Dineen: If there is cause they have to be removed for killing 
individuals. 

Voice: I don't want to do anything with that statement. 
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Dineen: If a police officer exceeds his bounds in taking any- 
one's life, no matter what color he might be, he will be removed 
from the department. I am speaking from experience in 
Chicago. When they are ruled to be within the bounds of the 
law and have not violated department rules or regulations they 
have not been removed, and I don't think they should be re- 
moved because there is not a need for a kangaroo court. 

Voice: It is a shaniC we don't have more time. Your state- 
ments are totally incorrect, and my only comment to you and 
the gentleman representing the International Association of 
Chiefs of PoUce is that as historicaUy you have been against citi- 
zen review and citizen evaluation of police officers performance, 
the longer you try to protect punks who charade as qualified 
representatives of the law, the longer we are going to have a 
problem in terms of resolving the relationship between the in- 
stitution and the community itself. 

I reiterate that I am not pointing to you as an individual, but 
racism and favoritism that exists within the department demand 
that the International Association of Chiefs of Police at least put 
a policy statement out that puts life above property. 

Every black officer that you have in your organization now 
that is not in a union situation is lost because you are fighting 
discrimination suits. And if we are lying, even in Chicago where 



wc had to prove the case of discnmination, you still don't sec a 
an organization the moral responsibility to come forward and 
say it is true. But if we are all going to be a part of the same in- 
stitution, let's get rid of things that we don't need that split us 
apart. At some point you are going to have to face that issue 
head on and not cause young officers coming on the job to thia 
there arc two camps. We are part of the community. 

Dineen: First of all, 1 will not attempt to answer for the in- 
ternational Association of ChieTs of Police. On beharn)f the * " 
FOP I don't see where there is that constant antagonism you 
speak of. We are all police officers to start with, and I stand here 
representing police officers, that segment of the community 
that is law enforcement, and we are a part of the community 
also, and we live with it from day to day. 

As far as answering for what might happen in some other 
jurisdiction 1 cannot do that. I can only speak for the FOP. 

It has been my pleasure to appear here today, I have been 
placed in an antagonistic position with Dr. Takagi because we 
are on opposite sides of opinion. But I would welcome the op- 
portunity to appear at any other conference that voices cooper- 
ation between the police and the community because I think the 
line officer, the officer on the street, belongs in our organization, 
does want a voice, and we don't want to be closed out of this. 



Persons whose names are listed forrned the resolution comr^^^^^ December 13. 1979. after a majonty of the attendees had departed. 
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